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PART  152— AIRPORT  AID  PROGRAM 

The  purpose  of  this  part  is  to  imple¬ 
ment  the  Airport  Aid  Program  for  air¬ 
port  development  and  planning  grant 
projects  under  the  Airport  and  Airway 
Development  Act  of  1970  (84  Stat.  219). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  these  regulations  by  a  notice  of 
proposed  rule  making  (Notice  70-50) 
issued  on  December  22,  1970,  and  pub¬ 
lished  in  the  Federal  Register  on  De¬ 
cember  29, 1970  (35  F.R.  19678) .  Due  con¬ 
sideration  has  been  given  to  all  com¬ 
ments  presented  in  response  to  that 
notice.  The  public  comments  received 
were  generally  favorable,  although  some 
commentators  voiced  *  objections  or 
recommended  modifications  to  certain 
proposed  provisions. 

As  stated  in  Notice  70-50,  the  Airport 
and  Airway  Development  Act  of  1970  au¬ 
thorizes  the  Secretary  of  Transportation 
to  exercise  the  regulatory  functions  set 
forth  in  part  II  of  the  Act  (sections  11 
through  27).  The  Secretary  has  dele¬ 
gated  that  authority  to  the  Administra¬ 
tor  of  the  Federal  Aviation  Administra¬ 
tion  (35  FJt.  17044),  except  with  respect 
to  certain  provisions  for  approval,  hear¬ 
ings,  air  and  water  quality,  and  airport 
site  selection  with  respect  to  any  project 
as  to  which  opposition  is  stated,  whether 
expi'essly  or  by  proposed  revision,  by  any 
Federal,  State,  or  local  government 
agency  or  by  a  substantial  number  of 
persons,  other  than  one  of  those 
agencies. 

Also  as  stated  in  Notice  70-50,  Part  151 
of  the  Federal  Aviation  Regulations 
prescribes  the  policies  and  procedures  for 
administering  the  Federal-Aid  Airport 
Program  under  the  Federal  Airport  Act 
(49  U.S.C.  1101  et  seq.).  Until  that  pro¬ 
gram  is  completely  phased  out,  Part  151 
will  continue  to  govern  grants  made 
under  that  Act.  Section  52(c)  of  the  1970 
Act  continues  in  effect  all  orders,  deter¬ 
minations,  rules,  regulations,  permits, 
contracts,  certificates,  licenses,  grants, 
rights,  and  privileges  issued,  made, 
granted,  or  allowed  to  become  effective 
under  the  Federal  Airport  Act  until 
appropriately  terminated. 

The  rules  now  issued  to  implement  the 
Airport  Aid  Program  are  in  large  part 
the  same  as  the  substantive  provisions 
of  Part  151.  However,  as  proposed  in  No¬ 
tice  70-50,  a  number  of  changes  have 
been  made  that  are  required  by  the  1970 
Act.  Thus,  appropriate  new  terminology 
Is  used;  reference  is  made  to  the  prepa¬ 
ration  of  a  “National  Airport  System 
Plan,”  with  subsequent  review  and  re¬ 
vision  as  necessary,  instead  of  the  former 
yearly  “National  Airport  Plan”;  and  pub¬ 
lic  hearings  must  now  be  made  available 
by  sponsors,  in  specified  development 
situations,  to  consider  the  economic, 


social,  and  environmental  effects.  Other 
changes  include  expansion  of  “airport 
development”  to  include  work  with  re¬ 
spect  to  navigation  aids,  to  safety  equip¬ 
ment  required  by  regulation  for  airport 
certification  under  new  section  612  of  the 
Federal  Aviation  Act  of  1958,  and  to 
acquisition  of  land  for  future  airport  de¬ 
velopment.  Also,  the  United  States  is  not 
an  eligible  sponsor,  under  the  1970  Act. 

As  another  provision  that  is  not  in  the 
Federal  Airport  Act,  section  16(c)(4)  of 
the  1970  Act  prohibits  the  approval  of  any 
airport  development  project  involving 
airport  location,  a  major  runway  exten¬ 
sion,  or  runway  location  that  is  found 
to  have  an  adverse  effect  on  natural  re¬ 
sources,  including  fish  and  wildlife,  nat¬ 
ural,  scenic,  and  recreation  assets,  water 
and  air  quality,  and  other  factors  af¬ 
fecting  the  environment  unless,  after 
consultation  with  the  Secretary  of  the 
Interior  and  the  Secretary  of  Health, 
Education,  and  Welfare,  it  is  found  that 
no  feasible  and  prudent  alternative  ex¬ 
ists  and  that  all  possible  steps  have  been 
taken  to  minimize  such  adverse  effect. 
Furthermore,  section  16(d)  of  the  1970 
Act  provides  that  no  airport  develop¬ 
ment  project  involving  the  location  of 
an  airport,  an  airport  runway,  or  a  run¬ 
way  extension  may  be  approved  unless 
the  public  agency  sponsoring  the  project 
certifies  that  there  has  been  afforded  the 
opportunity  for  public  hearings  for  the 
purpose  of  considering  the  economic,  so¬ 
cial,  and  environmental  effects  of  the 
airport  location  and  its  consistency  with 
the  goals  and  objectives  'of  such  urban 
planning  as  has  been  carried  out  by  the 
community. 

Order  5610. 1A  (36  F.R.  236791,  of  the 
Office  of  the  Secretary  of  Transporta¬ 
tion  has  implemented  section  102(2)  (C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4321),  the  above 
portions  of  section  16  of  the  1970  Act, 
and  section  4(f)  of  the  Department  of 
Transportation  Act  (airport  programs 
or  projects  affecting  public  parks,  rec¬ 
reation  areas,  wildlife  refuge,  or  historic 
sites).  Pursuant  to  that  order,  these 
regulations  require  the  applicant  for  de¬ 
velopmental  aid  to  submit  a  proposed 
draft  environmental  impact  statement, 
to  be  utilized  in  the  preparation 
of  an  environmental  impact  state¬ 
ment  or  negative  declaration  by  the 
Administrator. 

Also  as  a  provision  that  is  not  in  the 
Federal  Airport  Act,  section  16(e)  of  the 
1970  Act  prohibits  the  approval  of  any 
project  involving  airport  location,  a 
major  runway  extension,  or  runway  loca¬ 
tion  unless  the  Governor  of  the  State  in 
which  the  project  may  be  located  cer¬ 
tifies  in  writing  that  there  is  reasonable 
assurance  that  the  project  will  be  lo¬ 
cated,  designed,  constructed,  and  op¬ 
erated  so  as  to  comply  with  applicable 
air  and  water  quality  standards.  Where 
these  standards  have  not  been  approved 
or  where  they  have  been  promulgated  by 
the  Administrator  of  the  Environmental 
Protection  Agency,  certification  must  be 
obtained  from  him.  Under  the  rules  now 
issued,  approval  of  the  project  is  con¬ 
ditioned  on  receipt  of  certification  and 
on  compliance  with  the  applicable  air 


and  water  quality  standards  during  con¬ 
struction  and  operation. 

Section  16(f)  of  the  Airport  and  Air¬ 
way  Development  Act  of  1970  provides 
that  in  the  case  of  a  proposed  new  air¬ 
port  serving  any  area,  which  does  not 
include  a  metropolitan  area,  an  airport 
development  project  may  not  be  approved 
with  respect  to  any  proposed  airport  site 
that  is  not  approved  by  the  community 
or  communities  in  which  the  airport  is 
proposed  to  be  located.  The  rules  now 
issued  reflect  this  provision. 

Section  10(d)  of  the  Federal  Airport 
Act  provides  that  to  the  extent  that  the 
project  costs  of  an  approved  project 
represent  the  cost  of  (1)  land  required 
for  the  installation  of  approach  light 
systems,  (2)  inrunway  lighting,  (3) 
high  intensity  runway  lighting,  or  (4) 
runway  distance  markers,  the  U.S.  share 
may  not  exceed  75  percent  of  the  allow¬ 
able  costs  thereof.  The  parallel  provi¬ 
sion  in  section  17(d)  of  the  Airport  and 
Airway  Development  Act  of  1970  differs 
from  this  in  three  respects.  First,  the 
second  item  is  designated  as  “touch¬ 
down  zone  and  centerline  runway  light¬ 
ing.”  Second,  the  fourth  item  (runway 
distance  markers)  no  longer  appears. 
Third,  the  maximum  U.S.  share  now  is 
82  percent  of  these  allowable  costs,  in¬ 
stead  of  75  percent.  The  rules  now  is¬ 
sued  reflect  these  changes,  both  in 
implementing  the  policy  that  the  proj¬ 
ect  must  provide  for  such  of  the  three 
named  landing  aids  as  are  determined 
to  be  needed  for  safe  and  efficient  use  of 
the  airport  by  aircraft,  and  in  the  pro¬ 
vision  on  the  U.S.  share  of  project  costs. 
Likewise,  runway  distance  markers  are 
excluded  from  the  list  of  eligible  project 
items. 

The  1970  Act  does  not  provide  for  “ad¬ 
vance  planning  and  engineering  grants” 
formerly  included  in  the  Federal  Airport 
Act.  However,  the  1970  Act  does  provide 
for  two  kinds  of  planning  for  develop¬ 
ment  purposes,  namely  airport  master 
planning  and  airport  system  planning.  As 
stated  in  Notice  70-50,  the  former  con¬ 
cerns  development  for  planning  purposes 
of  guidance  and  information  as  to  the 
extent,  type,  and  nature  of  development 
needed  at  a  specific  airport,  while  the 
latter  concerns  similar  planning  as  to 
the  extent,  type,  nature,  location,  and 
timing  of  airport  development  needed 
in  a  specific  area.  Grants  of  funds  to 
planning  agencies  are  authorized  as  to 
airport  system  planning,  while  grants  to 
public  agencies  are  authorized  as  to  air¬ 
port  master  planning.  The  rules  now 
issued  reflect  these  matters  and  the  dif¬ 
ferences  between  them.  They  also  incor¬ 
porate  the  statutory  provisions  that  a 
grant  under  this  program  is  limited  to 
two-thirds  of  the  costs  incurred,  that 
not  more  than  7.5  percent  of  the  avail¬ 
able  funds  in  any  fiscal  year  may  be 
allocated  for  projects  in  a  single  State, 
and  that  grant  allocations  between 
States  are  to  be  made  in  proportion  to 
area  encompassed  where  the  project  in¬ 
volves  land  in  more  than  one  State. 

The  rules  now  issued  cover  the  rele¬ 
vant  regulatory  items  including  sponsor 
and  project  eligibility,  application  pro¬ 
cedures  for  each  kind  of  planning  grant, 
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grant  agreements,  allowable  costs,  pay¬ 
ments,  and  accounting  and  audit. 

As  stated  in  Notice  70-50,  §151.72  pro¬ 
vides  for  incorporation  by  reference  of 
technical  guidelines  in  certain  Advisory 
Circulars  as  mandatory  standards.  These 
rules,  in  §  152.83,  likewise  incorporate 
Advisory  Circulars  as  mandatory  stand¬ 
ards,  updated  and  properly  referenced. 

Also  as  stated  in  Notice  70-50,  the  FAA 
issued  Notice  70-13  on  March  11, 1970  (35 
F.R.  4864)  that  proposed  requiring  the 
sponsor  of  any  project  under  the  Federal- 
Aid  Airport  Program  to  provide  for  in¬ 
stalling  an  approved  airport  beacon  if 
one  is  not  already  installed  on  the  air¬ 
port.  The  rules  now  issued  include  a  final 
rule  based  on  that  Notice,  in  §  152.101. 
Six  comments  were  received  in  response 
to  Notice  70-13,  most  of  which  agreed 
with  the  concept  of  requiring  approved 
airport  beacons,  while  discussing  in  par¬ 
ticular  the  type  of  beacon  called  for  in 
the  FAA  standards.  Types  of  beacons 
that  are  covered  by  Advisory  Circulars 
are  now  made  mandatory  by  the  rules 
being  issued.  The  beacons  requirement 
is  made  a  part  of  §  152.101,  for  the  reason 
stated  in  Notice  70-13,  namely,  that  air¬ 
port  beacons  provide  a  valuable  contri¬ 
bution  to  safety  as  the  initial  VFR  iden¬ 
tification  aid  for  all  airports,  even  in  the 
presence  of  electronic  aids  to  navigation 
for  IFR-equipped  aircraft. 

The  rules  now  issued  also  reflect  re¬ 
quirements  imposed  by  Office  of  Manage¬ 
ment  and  Budget  Circular  No.  A-95,  as 
revised  February  9,  1971,  with  respect 
to  complete  coordination  of  projects  with 
State  and  local  governments  (§§  152.23 
and  152.123) .  These  rules  also  reflect  the 
requirements  of  the  Secretary  of  Trans¬ 
portation  (35  F.R.  9178)  with  respect  to 
airport  development  projects  involving 
displacement  of  persons  and  acquisition 
of  real  property  (§  152.23),  implement¬ 
ing  the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisition  Policies 
Act  of  1970  (84  Stat.  1894). 

The  significant  public  comments  re¬ 
ceived  on  Notice  70-50  that  contained 
objections  or  recommended  modifications 
to  proposed  provisions  are  considered 
as  follows,  grouped  under  the  general 
categories  used  in  the  notice  to  indicate 
changes  made  from  the  rules  contained 
in  Part  151. 

A.  Rules  newly  required.  Two  public 
comments  were  addressed  to  the  pro¬ 
posed  provision  on  public  hearings  on  re¬ 
quests  for  aid  for  airport  development 
projects  (§  152.73).  It  was  asserted  that 
the  proposed  rule  was  unclear  as  to  the 
stage  in  project  formulation  at  which  the 
requirement  must  be  complied  with,  and 
that  it  actually  should  be  complied  with 
at  the  project  application  stage  rather 
than  at  or  before  the  request  for  aid 
stage.  It  also  was  asserted  that  there 
should  be  a  definition  of  “major  runway 
extension,"  and  an  explanation  of  the 
“significant  social,  economic  or  environ¬ 
mental  interest”  a  person  would  need  to 
have  to  request  a  hearing. 

The  rule  specifies  that  the  opportunity 
for  a  hearing  must  be  afforded,  and  a 
hearing  held  if  requested,  before  the  FAA 
will  act  upon  a  request  for  aid  submitted 
by  the  sponsor.  This  stage  is  chosen  be¬ 


cause  of  the  requirements  of  Office  of 
Management  and  Budget  Circular  A-95 
and  the  National  Environmental  Policy 
Act  of  1969  that  must  be  met  before  the 
FAA  may  consider  the  sponsor’s  request 
for  aid.  This  allows  the  use  of  the  same 
time  interval  to  meet  ancillary  require¬ 
ments  concurrently  rather  than  sequen¬ 
tially,  and  shortens  the  time  between 
allocation  and  grant. 

The  proposal  that  a  person’s  interest 
in  the  project’s  social,  economic,  and 
environmental  impact  must  be  “signifi¬ 
cant"  has  been  dropped,  as  the  1970  Act 
does  not  specifically  impose  this  qualifi¬ 
cation.  However,  it  is  anticipated  that 
any  attempts  to  delay  made  by  persons 
making  requests  out  of  sheer  caprice  or 
general,  undefined  opposition  to  the 
project,  may  be  dealt  with  appropriately. 
For  the  purpose  of  the  hearing  require¬ 
ment,  section  16(d)  of  the  1970  Act  does 
not  require  that  the  runway  extension 
must  be  “major”,  therefore  a  definition 
of  this  kind  would  not  be  relevant. 

One  comment  made  on  behalf  of  a 
State  noted  that  under  its  law  the  State 
may  lease  land  for  an  airport  from  either 
a  public  or  a  private  body,  and  requested 
that  Federal  participation  be  made  avail¬ 
able  for  airport  development  on  land 
leased  by  the  State  from  private  interests. 
However,  the  1970  Act  defines  a  public 
airport  (for  which,  alone,  Federal  as¬ 
sistance  is  available)  as  one  whose  land¬ 
ing  area  is  publicly  owned.  Accordingly, 
any  leased  land  must  be  leased  from  a 
public  agency  owning  the  land. 

One  commentator  would  have  the  cost 
of  land  for  the  middle  marker  for  Fed¬ 
eral  participation  at  the  82  percentage 
rate.  The  only  land  eligible  for  that  rate 
of  participation,  under  section  17(d)  of 
the  1970  Act,  is  land  required  for  an 
approach  light  system  ( §  152.49(d) ) ,  and 
the  middle  marker  is  not  a  part  of  that 
system.  Another  commentator  asserted 
that  the  rules  should  be  more  specific 
as  to  participation  on  exit  taxiway  light¬ 
ing  system,  including  taxi  way  lead-in 
lighting.  The  1970  Act  makes  only  touch¬ 
down  zone  and  runway  centerline  light¬ 
ing  eligible  for  the  82-percent  rate  of 
participation.  Exit  taxiway  systems  and 
taxiway  lead-in  lighting  will  be  eligible 
for  only  the  50-percent  rate  of  participa¬ 
tion. 

Some  comments  were  concerned  with 
the  rules  proposed  for  the  airport  plan¬ 
ning  projects  newly  introduced  by  the 
1970  Act.  Two  commentators  recom¬ 
mended  that  a  preexisting  approved  sys¬ 
tem  plan  should  be  a  prerequisite  to  the 
issuance  of  a  master  planning  grant  for 
an  airport  within  the  particular  system. 
While  there  is  merit  in  this  recommenda¬ 
tion,  its  immediate  adoption  in  the  rules 
could  result  in  undue  delay  for  badly 
needed  master  planning.  As  issued,  the 
rule  provides  that  a  master  planning 
grant  may  not  be  approved  after  July  1, 
1973,  for  the  purpose  of  establishing  a 
new  airport  serving  a  large  or  medium 
air  traffic  hub  in  the  absence  of  an  appro¬ 
priate  system  plan  identifying  the  need 
for  the  airport  and  the  acceptable  alter¬ 
nate  locations  where  it  could  be  located 
(§  152.129).  The  rule  further  pro’,  ides 


that  a  master  planning  grant  may  not  be 
approved  after  July  1, 1975,  for  an  exist¬ 
ing  airport  serving  a  large  or  medium 
air  traffic  hub  in  the  absence  of  an  ap¬ 
propriate  system  plan  identifying  the 
need  for  the  airport.  However,  the  rule 
also  provides  that  a  master  planning 
grant  for  an  individual  airport  in  such 
an  air  traffic  hub  may  be  approved  in  the 
absence  of  an  existing  system  plan  if,  in 
the  judgment  of  the  Administrator,  the 
absence  of  a  system  plan  is  due  to  the 
failure  of  the  responsible  planning 
agency  to  proceed  with  its  develop¬ 
ment,  or  an  existing  system  plan  is  not 
acceptable. 

One  commentator  recommended  that 
the  rules  should  provide  for  eligibility 
of  planning  costs  incurred  before  the 
execution  of  the  planning  grant.  How¬ 
ever,  it  is  not  considered  proper  or  rea¬ 
sonable  to  provide  U.S.  payment  for 
planning  costs  incurred  before  the  exe¬ 
cution  of  the  planning  grant  which  rep¬ 
resent  effort  expended  upon  a  work  pro¬ 
gram  which  has  yet  to  be  approved  by 
the  Government  as  being  appropriate  to 
the  proposed  planning  effort.  However, 
the  FAA  agrees  that  there  is  both  merit 
and  justification  for  reimbursing  an  ap¬ 
plicant  for  reasonable  and  substantiated 
costs  which  are  incurred  in  designing 
the  study  effort  needed  to  accompany 
its  application.  Thus  the  recommenda¬ 
tion  has  been  partially  accommodated 
(§  152.137(c)). 

Three  commentators  recommended 
that  the  administrative  costs  incurred 
by  a  sponsor  should  be  considered  eli¬ 
gible  where  a  third-party  contract  is 
involved.  Here,  the  sponsor’s  adminis¬ 
trative  costs  in  a  planning  project  are 
largely  indirect,  such  as  travel,  review 
time,  and  correspondence,  unlike  the  sit¬ 
uation  under  force  account,  where  the 
administrative  costs  necessary  to  carry 
out  and  produce  the  planning  product 
are  direct  and  are  considered  eligible. 
It  is  considered  that  these  costs  should 
be  recognized  here,  but  subject  to  the 
limitation  that  these  costs  must  be  fig¬ 
ured  in  accordance  with  Office  of  Man¬ 
agement  and  Budget  Circular  No.  A-87 
(§§  152.129  and  152.131). 

One  commentator,  the  Department  of 
Housing  and  Urban  Development 
(DHUD),  recommended  that  the  plan¬ 
ning  process  should  be  extended  to  in¬ 
clude  “analysis  of"  all  necessary  popu¬ 
lation,  land  use,  and  environmental 
studies.  The  FAA  agrees  and  the 
§  152.131  therefore  now  reflects  eli¬ 
gibility  in  terms  of  “analysis”  as  rec¬ 
ommended.  Aid  for  land-use  planning 
is  now  also  eligible  under  DHUD’s 
“701”  comprehensive  planning  assist¬ 
ance  program.  Section  13(c)  of  the  Air¬ 
port  and  Airway  Development  Act  of 
1970  contemplates  that  DOT  and  DHUD 
will  preclude  duplication  between  their 
respective  planning  assistance  activities. 
This  coordination  is  underway  and  when 
resolved,  will  determine  whether  land- 
vise  planning  will  be  funded  under  the 
Airport  Planning  Grant  Program  or  by 
HUD. 

Several  other  recommendations  were 
made  that,  if  adopted,  would  provide 
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rules  in  conflict  with  the  1970  Act.  Thus, 
it  was  recommended  that  10-percent 
amendment  (provision  for  change  in  a 
grant  agreement  that  does  not  increase 
the  maximum  obligation  of  the  United 
States  by  more  than  10  percent)  should 
be  made  applicable  to  planning  grants. 
However,  this  10-percent  item  is  ap¬ 
plicable,  under  the  Act,  only  to  air¬ 
port  development  grants,  and  there  is 
no  similar  authority  as  to  planning 
grants.  Another  recommendation  was 
that  the  “designated  planning  agency” 
should  be  designated  by  the  Governor 
of  the  State  rather  than  by  the  Secre¬ 
tary  as  provided  in  the  Act.  This  rec¬ 
ommendation  likewise  cannot  be  accom¬ 
modated,  since  this  procedure  is  set 
forth  in  the  Act. 

On  April  17,  1971,  the  Secretary  of 
Labor  published  regulations  (29  CFR 
1518;  36  P.R.  7340)  on  construction 
health  and  safety  standards  pursuant  to 
section  107  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  (83  Stat.  96). 
These  regulations  became  effective  on 
April  24,  1971,  for  all  federally  assisted 
construction  contracts  initially  adver¬ 
tised  after  that  date,  and  on  April  27, 
1971,  for  negotiated  contracts  for  which 
negotiations  began  after  that  date.  On 
May  29,  1971,  the  Secretary  of  Labor 
published  regulations  (29  CFR  1910; 
36  F.R.  10466)  on  occupational  safety 
and  health  standards  pursuant  to  sec¬ 
tions  6(a)  and  8(g)  of  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970  (84  Stat.  1593,  1600;  29 
UJ3.C.  655,  657).  Section  1910.12  of 
those  regulations  adopted  the  standards 
prescribed  by  29  CFR  1518  as  occu¬ 
pational  safety  or  health  standards  un¬ 
der  section  6(a)  of  the  Williams-Steiger 
Act  which  are  applicable  to  employment 
in  construction  work.  To  implement 
those  regulations,  now  provisions  have 
been  added  to  Appendix  H  to  this  part 
that  require  the  sponsor  to  include  in 
each  nonexempt  construction  contract 
(also  a  condition  in  any  subcontract) 
that  the  contractor  and  any  subcon¬ 
tractor  may  not  require  any  laborer  or 
mechanic  employed  in  the  performance 
of  the  contract  to  work  in  surroundings 
or  under  working  conditions  that  are  un¬ 
sanitary,  hazardous,  or  dangerous  to  his 
health  or  safety  as  determined  under 
construction  safety  and  health  stand¬ 
ards  promulgated  by  the  Secretary  of 
Labor.  Appendix  H  also  reflects  the  re¬ 
quirements  of  Part  5a  of  the  Secretary  of 
Labor,  issued  September  27,  1971  (36 
F.R.  19305)  that  provides  labor  stand¬ 
ards  for  ratios  of  apprentices  and  train¬ 
ees  to  journeymen  on  Federal  and  fed¬ 
erally  assisted  construction,  as  well  as 
amendments  to  Part  5  of  the  Secretary’s 
regulations,  issued  September  28,  1971 
(36  F.R.  19304)  concerned  with  appren¬ 
tices  and  trainees. 

B  Policy  determinations.  One  com¬ 
mentator  expressed  the  opinion  that  the 
proposed  orientation  of  a  clear  zone  on 
the  threshold  is  an  area  of  contention 
that  should  require  further  study.  Since 
issuance  of  Notice  70-50,  the  FAA  has 
encountered  considerations  that  per¬ 
suade  concurrence  in  this  comment. 
Therefore,  until  additional  study  has 


been  completed,  the  clear  zone  will  be 
considered  to  be  located  as  heretofore, 
and  this  rule  effects  no  change  from  Part 
151  in  this  respect  (§  152.9(b)). 

As  proposed  in  Notice  70-50,  the  phrase 
“runway  safety  area”  is  now  used  ( §  152.- 
11),  instead  of  “landing  strip”  as  for¬ 
merly  used.  One  commentator  expressed 
concern  that  making  the  “runway  safety 
area”  capable  of  supporting  aircraft 
would  be  an  excessive  and  expensive  re¬ 
quirement.  However,  the  intention  of 
the  proposal  was  merely  to  provide  more 
accurate  terminology,  not  to  impose  a 
design  standard  for  the  runway  safety 
area  different  from  that  applicable  to 
the  landing  strip. 

At  this  point,  it  may  be  noted  the  pro¬ 
visions  on  high  intensity  runway  edge 
lighting,  as  stated  in  §  152.13(b)  (3),  dif¬ 
fer  slightly  from  what  was  proposed  in 
Notice  70-50,  by  referring  to  items  rec¬ 
ommended  in  the  National  Airport  Sys¬ 
tem  Plan  rather  than  to  items  “pro¬ 
grammed.”  The  change  is  necessary  be¬ 
cause  the  installation  of  landing  aids  at 
a  particular  location  is  not  identified  in 
the  facilities  and  equipment  program 
over  a  5-year  period,  and  this  makes  it 
impossible  to  apply  the  criteria  precisely 
as  set  forth  in  Notice  70-50  for  a  par¬ 
ticular  airport  location. 

Two  commentators  considered  service 
within  5  years  by  aircraft  of  more  than 
150,000  pounds  as  an  eligibility  require¬ 
ment  for  HIRL  on  an  ILS  runway  to  be 
excessive.  The  FAA  now  considers  that 
the  use  of  HIRLS  on  ILS  runways  will 
enhance  safety,  increase  the  probable 
success  rate  of  ILS  approaches,  and  sup¬ 
port  the  introduction  of  RVR  capability. 
Therefore  HIRLS  should  be  required  at 
ILS  locations.  However,  since  present 
US  minimums  for  aircraft  of  150,000 
pounds  or  less  at  locations  equipped  with 
MIRLS  are  in  no  way  hazardous,  it  is 
not  intended  that  existing  standard 
MIRLS  be  upgraded  to  HIRLS  solely  to 
meet  this  requirement.  Accordingly,  the 
rule  now  provides  that  the  installation 
of  HIRLS  shall  be  required  as  part  of  a 
project  and  eligible  for  the  82  percent 
rate  of  participation  where  a  new  run¬ 
way  edge  lighting  system  is  to  be  in¬ 
stalled  on  a  designated  ILS  runway  and 
that  runway  is  recommended  in  the  Na¬ 
tional  Airport  System  Plan  to  be  eligible 
for  the  installation  of  an  instrument 
landing  system  within  5  years. 

Three  commentators  asserted  that  a 
mandatory  requirement  for  VASI-2  with 
MIRL  on  “utility”  airports  (those  serving 
small  aircraft,  other  than  turbojet  pow¬ 
ered  aircraft)  is  too  expensive  and  be¬ 
yond  the  airport  owner’s  technical  ex¬ 
pertise  to  maintain.  However,  this  re¬ 
quirement  is  retained  (5  152.103(h)), 
since  according  to  a  3-year  survey  of  gen¬ 
eral  aviation  accidents,  one-half  of  these 
accidents  occurred  during  the  approach 
and  landing  phase  of  flights.  The  VASI-2 
is  an  effective  visual  aid  in  assisting  the 
pilot  to  establish  a  safe  approach  slope. 

C.  Clarification  and  other  purposes. 
One  commentator  asserted  that  the  cost 
of  piers  for  an  approach  light  system 
(ALS)  should  be  considered  eligible  for 
Federal  participation  at  the  82-percent 
rate.  As  proposed  in  Notice  70-50,  this 


cost  would  be  ineligible  for  this  rate.  Sec¬ 
tion  17(d)  of  the  1970  Act  provides  for 
82-percent  participation  in  the  cost  of 
acquiring  land  for  the  installation  of  ap¬ 
proach  light  systems.  In  the  past,  the 
FAA  has  considered  the  construction  of 
piers,  in  lieu  of  land  acquisition,  for  the 
installation  of  ALS  over  water  as  eligible 
airport  development  only  at  the  50-per- 
cent  rate  of  participation.  After  recon¬ 
sideration,  it  has  been  determined  to  con¬ 
tinue  that  policy  with  respect  to  piers 
(§  152.49(d)  (3) ).  Other  construction  as¬ 
sociated  with  the  installation  of  an  ALS 
is  limited  as  set  forth  in  the  notice. 

Three  commentators  expressed  con¬ 
cern  over  a  proposed  requirement  that 
contracts  for  engineering  and  planning 
services  must  be  submitted  for  FAA  ap¬ 
proval  before  execution  of  a  new  (or  ex¬ 
tension  of  an  existing)  contract,  or  per¬ 
formance  of  force  account  services  in  any 
project  for  airport  development  or  plan¬ 
ning.  They  pointed  out  that  engineering 
contracts  are  frequently  entered  into 
long  before  there  is  any  Federal  involve¬ 
ment,  and  to  require  FAA  approval  at 
such  an  early  stage  complicates  and  de¬ 
lays  project  formulation.  The  FAA  con¬ 
siders  this  point  well  taken,  especially 
since  the  1970  Act  makes  eligible  project 
formulation  costs,  including  engineering 
services,  incurred  before  the  execution  of 
a  grant  agreement,  recognizing  that  en¬ 
gineering  services  are  required  early  in 
the  formulation  stage.  Accordingly,  the 
rules  require  FAA  approval  of  the  engi¬ 
neering  contract  before  the  start  of  the 
development  of  design  plans  and  speci¬ 
fications  (§  152.51(f)). 

In  consideration  of  the  foregoing,  Title 
14,  Chapter  1,  of  the  Code  of  Federal 
Regulations  is  amended,  effective  July 
1,  1972,  by  adding  the  following  new  Part 
152  in  subchapter  I. 


Issued  in  Washington,  D.C.,  on  May  24, 
1972. 


J.  H.  Shaffer, 
Administrator. 


Note  :  Incorporation  by  reference  pro¬ 
visions  approved  by  the  Director  of  the 
Federal  Register  April  14, 1972. 
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Authority:  The  provisions  of  this  Part  152 
issued  under  secs.  11-27,  Airport  and  Airway 
Development  Act  of  1970;  84  Stat.  220-283; 
sec.  1.47(g),  Regulations  of  the  Office  of  the 

#  Secretary  of  Transportation;  35  F.R.  17044, 

*  unless  otherwise  noted. 

Subpart  A — General  Requirements 

§  152.1  Applicability. 

This  part  prescribes  the  policies  and 
procedures  for  administering  the  Airport 
Aid  Program  for  airport  development  and 
planning  grant  projects  under  the  Air¬ 
port  and  Airway  Development  Act  of  1970 
<84  Stat.  219). 

(a)  Subpart  A  prescribes  general  re¬ 
quirements  applicable  as  indicated  to 
projects  under  this  part. 

(b)  Subpart  B  prescribes  rules  and 
procedures  for  airport  development  proj¬ 
ects  under  the  Airport  Development  Aid 
Program. 

(c)  Subpart  C  prescribes  project  pro¬ 
graming  standards  for  airport  develop¬ 
ment  projects  under  the  Airport  Develop¬ 
ment  Aid  Program. 

(d>  Subpart  D  prescribes  rules  and 
procedures  for  projects  for  airport  mas¬ 
ter  planning  and  airport  system  plan¬ 
ning  under  the  Planning  Grant  Program. 

§  152.3  National  Airport  System  Plan. 

(a)  Preparation  and  revision  of  plan. 
Under  the  Airport  and  Airway  Develop¬ 
ment  Act  of  1970,  the  PAA  is  directed  to 
prepare  and  publish  before  May  21,  1972 
and  thereafter  to  review  and  revise  as 
necessary,  a  "National  Airport  System 
Plan”  for  the  development  of  public  air¬ 
ports  in  the  United  States.  This  also  en¬ 
compasses  development  of  public  airports 
in  Puerto  Rico,  Guam,  American  Samoa, 
the  Trust  Territory  of  the  Pacific  Islands, 
and  the  Virgin  Islands.  The  plan  speci¬ 
fies,  for  at  least  a  10-year  period,  the  type 
and  estimated  cost  of  airport  develop¬ 
ment  that  is  necessary  to  provide  a  sys¬ 
tem  of  public  airports  adequate  to  antic¬ 
ipate  and  meet  the  needs  of  civil  aero¬ 
nautics,  to  meet  requirements  in  support 
of  the  national  defense  as  determined  by 
the  Secretary  of  Defense,  and  to  meet  the 
special  needs  of  the  postal  service. 

(b)  Eligibility  of  location.  If,  within 
the  preparation  period  or  any  revision 
period,  a  location  will  have  a  substantial 
aeronautical  necessity,  it  may  be  in¬ 
cluded  in  the  National  Airport  System 
Plan.  Only  airport  development  at  a  lo¬ 
cation  included  in  the  current  plan  is 
eligible  for  inclusion  in  the  Airport  De¬ 
velopment  Aid  Program  to  be  undertaken 
within  currently  available  appropriations 


and  authorizations.  However,  the  inclu¬ 
sion  of  a  location  in  the  plan  does  not 
commit  the  United  States  to  include  air¬ 
port  development  aid  in  that  program.  In 
addition,  the  local  community  concerned 
is  not  required  to  proceed  with  planning 
or  development  at  a  location  included  in 
the  plan. 

§  152.5  General  policies. 

(a)  Airport  layout  plan.  All  airport 
development  under  the  Airport  Develop¬ 
ment  Aid  Program  must  be  done  in  ac¬ 
cordance  with  an  approved  airport  lay¬ 
out  plan. 

(1)  Each  airport  layout  plan,  and  any 
change  in  it,  is  subject  to  FAA  approval. 
The  signature  of  the  Administrator  on 
the  face  of  an  original  airport  layout 
plan,  or  of  any  change  in  it,  indicates 
FAA  approval.  The  FAA  approves  an  air¬ 
port  layout  plan  only  if  the  airport  de¬ 
velopment  is  sound  and  meets  applicable 
requirements. 

(2)  As  used  in  this  part,  "airport  lay¬ 
out  plan”  means  the  basic  plan  for  the 
layout  of  an  airport  that  shows,  as  a 
minimum— 

(i)  The  present  boundaries  of  the  air¬ 
port  and  of  the  offsite  areas  that  the 
sponsor  owns  or  controls  for  airport  pur¬ 
poses,  and  of  their  proposed  additions; 

(ii)  The  location  and  nature  of  exist¬ 
ing  and  proposed  airport  facilities  (such 
as  runways,  taxiways,  aprons,  terminal 
buildings,  hangars,  and  roads)  and  of 
their  proposed  modifications  and  exten¬ 
sions;  and 

(iii)  The  location  of  existing  and  pro¬ 
posed  nonaviation  areas,  and  of  their 
existing  improvements. 

(b)  Safe,  useful,  and  usable  unit.  Ex¬ 
cept  as  provided  in  paragraph  (d)  of 
this  section,  each  project  for  airport 
master  planning  or  airport  development 
must  provide  for  the  planning  or  devel¬ 
opment  of — 

(1)  An  airport  or  unit  of  an,  airport 
that  is  safe,  useful,  and  usable;  or 

(2)  An  additional  facility  that  in¬ 
creases  the  safety,  usefulness,  or  usability 
of  an  airport. 

(c)  National  defense  needs.  The  needs 
of  national  defense  are  fully  considered 
in  administering  the  Airport  Develop¬ 
ment  Aid  Program  and  the  Planning 
Grant  Program.  However,  approval  of  a 
grant  for  a  project  for  airport  master 
planning  or  airport  development  is  lim¬ 
ited  to  planning  or  development  neces¬ 
sary  for  civil  aviation. 

(d)  Stage  development.  In  any  case 
in  which  airport  development  can  be 
accomplished  more  economically  under 
stage  construction,  Federal  funds  may 
be  programed  in  advance  for  the  devel¬ 
opment  over  2  or  more  years  under  two 
or  more  grant  agreements.  In  such  a  case, 
the  FAA  makes  a  tentative  allocation 
of  funds  for  both  the  current  and  future 
fiscal  years,  rather  than  allocating  the 
entire  Federal  share  in  1  fiscal  year.  A 
grant  agreement  is  made  only  during  the 
fiscal  year  in  which  funds  are  authorized 
to  be  obligated.  Grants  for  airport  system 
planning  and  airport  master  planning 
are  not  made  under  this  paragraph. 
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§  152.7  Crant  of  funds:  general  policies. 

(a)  Compliance  with  sponsorship  re¬ 
quirement.  The  PAA  authorizes  the  ex¬ 
penditure  of  funds  for  airport  develop¬ 
ment,  airport  systems  planning  or  air¬ 
port  master  planning  only  if  the  Ad¬ 
ministrator  is  satisfied  that  the  sponsor 
has  met  or  will  meet  the  requirements 
established  by  existing  and  proposed 
agreements  with  the  United  States  with 
respect  to  any  airport  that  the  sponsor 
owns  or  controls  and,  when  applicable, 
the  requirements  for  an  airport  operating 
certificate  with  respect  to  the  airport 
for  which  Federal  assistance  is  sought. 

(1)  Agreements  with  the  United  States 
to  which  this  requirement  of  compliance 
applies  include — 

(1)  Any  grant  agreement  made  under 
the  Federal  Airport  Act  (49  UJS.C.  1101 
et  seq.)  or  the  Airport  and  Airway  Devel¬ 
opment  Act  of  1970; 

(ii)  Any  covenant  in  a  conveyance  un¬ 
der  section  23  of  the  Airport  and  Air¬ 
way  Development  Act  of  1970  or  section 
16  of  the  Federal  Airport  Act;  and 

(iii)  Any  covenant  in  a  conveyance  of 
surplus  airport  property  either  under 
section  13(g)  of  the  Surplus  Property  Act 
(50  UJS.C.  App.  1622(g) )  or  under  Regu¬ 
lation  16  of  the  War  Assets  Administra¬ 
tion. 

Denial  of  a  grant  of  funds  for  failure 
to  comply  with  the  assurances  required 
under  section  602  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000d-l)  and  §21.7 
of  the  regulations  of  the  Office  of  the 
Secretary  of  Transportation  (49  CFR 
Part  21),  is  determined  under  §21.13 
and  other  applicable  provisions  of  Part 
21. 

(2)  If  it  appears  that  a  sponsor  has 
failed  to  comply  with  a  requirement  of  an 
agreement  with  the  United  States  with 
respect  to  an  airport,  the  FAA  notifies 
the  sponsor  of  this  fact  and  affords  it 
an  opportunity  to  submit  materials  to 
refute  the  allegation  of  noncompliance 
or  to  achieve  compliance. 

(3)  If  a  project  is  otherwise  eligible, 
a  grant  may  be  made  to  a  sponsor  that 
has  not  complied  with  an  agreement  if 
the  sponsor  shows — 

(1)  That  the  noncompliance  is  caused 
by  factors  beyond  its  control;  or 

(ii)  That  the  following  circumstances 
exist: 

(a)  The  noncompliance  consisted  of  a 
failure,  through  mistake  or  ignorance,  to 
perform  minor  conditions  in  old  agree¬ 
ments  with  the  Federal  Government ;  and 

(b)  The  sponsor  is  taking  reasonable 
action  promptly  to  correct  the  deficiency, 
or  the  deficiency  relates  to  an  obligation 
that  is  no  longer  required  for  the  safe 
and  efficient  use  of  the  airport  under 
existing  law  and  policy. 

(b)  Small  proposals  and  projects.  Un¬ 
less  there  is  otherwise  a  special  need  for 
U.8.  participation,  the  FAA  includes  a 
project  in  the  Airport  Development  Aid 
Program  only  if  the  project  application 
involves  more  than  $5,000  in  U.S.  funds. 
Whenever  possible  with  respect  to  air¬ 
port  development,  the  sponsor  must  con¬ 
solidate  small  projects  on  a  single  air¬ 
port  in  one  grant  agreement  even  though 


the  airport  development  is  to  be  accom¬ 
plished  over  a  period  of  years. 

(c)  Previously  obligated  work.  Unless 
the  Administrator  specifically  authorizes 
it,  no  project  application  may  include 
any  planning,  engineering,  or  construc¬ 
tion  work  included  in  a  prior  agreement 
with  the  United  States  obligating  the 
sponsor  or  any  other  public  agency  to  do 
the  work,  and  entitling  the  sponsor  or 
any  other  public  agency  to  payment  of 
U.S.  funds  for  all  or  part  of  the  work. 

(d)  Limitation  on  participation.  When 
a  release  has  been  granted,  authorizing 
the  sponsor  to  dispose  of  land  acquired 
with  assistance  under  the  Federal -Aid 
Airport  Program  or  the  Airport  Develop¬ 
ment  Aid  Program  or  through  convey¬ 
ances  under  the  Surplus  Property  Act, 
participation  in  the  cost  of  a  project  for 
airport  development  or  airport  master 
planning  is  limited  to  that  portion  of  the 
total  allowable  costs  of  the  project  that 
is  in  excess  of  the  dollar  amount  the 
sponsor  is  obligated  to  expend  on  the  air¬ 
port  under  the  terms  and  conditions  of 
the  release.  If  the  sponsor  has  expended 
all  or  a  portion  of  that  amount  in  accord¬ 
ance  with  the  terms  and  conditions  of  the 
release,  participation  is  limited  to  that 
portion  of  the  total  allowable  project 
costs  that  is  in  excess  of  the  unexpended 
balance. 

§152.9  Runway  clear  zones:  general. 

(a)  Ownership  or  acquisition.  When¬ 
ever  funds  are  allocated  for  developing 
new  runways  or  runway  safety  areas,  or 
to  improve  or  repair  existing  runways, 
the  sponsor  must  own,  acquire,  or  agree 
to  acquire,  runway  clear  zones.  Excep¬ 
tions  are  considered  (on  the  basis  of  a 
full  statement  of  facts  by  the  sponsor) 
upon  a  showing  of  uneconomical  acqui¬ 
sition  costs,  or  lack  of  necessity  for  the 
acquisition. 

(b)  Meaning  of  "runway  clear  zone.” 
For  the  purpose  of  this  part,  a  runway 
clear  zone  is  an  area  at  ground  level  that 
begins  at  the  end  of  each  primary  sur¬ 
face  defined  in  §  77.25(c)  of  this  chap¬ 
ter  and  extends  with  the  width  of  each 
approach  surface  defined  in  1  77.25(d), 
to  terminate  directly  below  each  ap¬ 
proach  sin-face  slope  at  the  point,  or 
points,  where  the  slope  reaches  a  height 
of  50  feet  above  the  elevation  of  the  run¬ 
way  end  or  50  feet  above  the  terrain  at 
the  outer  extremity  of  the  clear  zone, 
whichever  distance  is  shorter. 

§  152.11  Runway  clear  zones:  require* 
men  Is. 

(a)  General.  In  projects  involving 
grants-in-aid  under  the  Airport  Develop¬ 
ment  Air  Program,  a  sponsor  must  own, 
acquire,  or  agree  to  acquire  an  adequate 
property  interest  in  runway  clear  zone 
areas  as  prescribed  in  paragraph  (b), 

(c),  (d),  or  (e)  of  this  section,  as  appli¬ 
cable.  Property  interests  that  a  sponsor 
acquires  to  meet  the  requirements  of  this 
section  are  eligible  for  inclusion  in  the 
program. 

(b)  On  new  airports.  On  new  airports, 
the  sponsor  must  own,  acquire,  or  agree 
to  acquire  adequate  property  interests  in 
runway  clear  zone  areas  (in  connection 
with  initial  land  acquisition)  for  all  eligi¬ 


ble  runways  or  runway  safety  areas  with¬ 
out  substantial  deviation  from  standard 
configuration  and  length. 

(c)  On  existing  airports:  New  run¬ 
ways  or  runway  safety  areas.  On  exist¬ 
ing  airports  where  new  runways  or 
runway  safety  areas  are  developed,  the 
sponsor  must  own,  acquire,  or  agree  to 
acquire  adequate  property  interests  in 
runway  clear  zone  areas  for  each  run¬ 
way  and  runway  safety  area  to  be  de¬ 
veloped  or  extended,  to  the  extent  that 
the  Administrator  determines  is  practi¬ 
cal  and  feasible  considering  all  facts  pre¬ 
sented  by  the  airport  owner  or  operator, 
preferably  without  substantial  deviation 
from  standard  configuration  and  length. 

(d)  On  existing  runways:  improve¬ 
ments  to  runways  or  runway  safety  areas. 
On  existing  airports  where  improvements 
are  made  to  runways  or  runway  safety 
areas,  the  sponsor  must  own,  acquire,  or 
agree  to  acquire  adequate  property  inter¬ 
ests  in  runway  clear  zone  areas  for  each 
runway  or  runway  safety  area  that  is  to 
be  improved,  to  the  extent  that  the  Ad¬ 
ministrator  determines  is  practical  and 
feasible  with  regard  to  standard  con¬ 
figuration,  length,  and  property  inter¬ 
ests,  considering  all  facts  presented  by 
the  airport  owner  or  operator.  Any  de¬ 
velopment  that  improves  a  specific  run- 
wav  or  runway  safety  area  is  considered 
to  be  a  runway  improvement,  including 
runway  lighting  and  the  developing  or 
lighting  of  taxiways  serving  a  runway. 

(e)  On  existing  airports:  other  im¬ 
provements.  On  existing  airports  where 
substantial  improvements  are  made  that 
do  not  benefit  a  specific  runway  or  run¬ 
way  safety  area,  such  as  overall  grading 
or  drainage,  terminal  area  or  building 
developments,  the  sponsor  must  own,  ac¬ 
quire,  or  agree  to  acquire  adequate  prop¬ 
erty  interests  in  runway  clear  zone  areas 
for  the  dominant  runway  or  runway 
safety  area,  to  the  extent  that  the  Ad¬ 
ministrator  determines  is  practical  and 
feasible,  with  regard  to  standard  configu¬ 
ration,  length,  and  property  interests, 
considering  all  facts  presented  by  the 
airport  owner  or  operator. 

(f)  On  existing  airports:  alternative  to 
adequate  property  interest.  If  a  sponsor 
or  other  public  agency  shows  that  it  is 
legally  able  to  prevent  the  future  erec¬ 
tion  or  creation  of  obstructions  in  the 
runway  clear  zone  area,  and  adopts  pro¬ 
tective  measures  to  prohibit  their  future 
erection  or  creation,  that  showing  is  ac¬ 
ceptable  for  the  purposes  of  paragraphs 

(d)  and  (e)  of  this  section  in  place  of  an 
adequate  property  interest  (except  for 
rights  required  for  removing  existing  ob¬ 
structions)  .  In  such  a  case,  there  must  be 
an  agreement  between  the  FAA  and  the 
sponsor  for  removing  or  marking  or  light¬ 
ing  (to  be  determined  in  each  case)  any 
existing  obstruction  to  air  navigation.  In 
each  case,  the  sponsor  must  furnish  in¬ 
formation  as  to  the  specific  height  lim¬ 
itations  established  and  as  to  the  current 
and  foreseeable  future  use  of  the  prop¬ 
erty  to  which  they  apply.  The  informa¬ 
tion  must  include  an  acceptable  legal 
opinion  of  the  validity  of  the  measures 
adopted,  including  a  conclusion  that  the 
height  limitations  are  not  unreasonable 
in  view  of  current  and  foreseeable  future 
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use  of  the  property,  and  are  a  reasonable 
exercise  of  the  police  power,  together 
with  the  reasons  or  basis  supporting  the 
opinion. 

(g)  Authority  of  Regional  Directors. 
The  authority  exercised  by  the  Adminis¬ 
trator  under  paragraphs  (b),  (c),  (d), 
and  (e)  of  this  section  to  allow  a  devia¬ 
tion  from,  or  to  determine  the  extent  of 
conformity  to,  standard  configuration  or 
length  of  runway  clear  zones,  or  to  deter¬ 
mine  the  adequacy  of  property  interests 
therein,  as  also  exercised  by  Regional 
Directors. 

(h)  Meaning  of  “adequate  property 
interest ."  For  the  purposes  of  this  sec¬ 
tion  an  airport  operator  or  owner  is  con¬ 
sidered  to  have  an  adequate  property  in¬ 
terest  if  it  has  an  easement  (or  a  cove¬ 
nant  running  with  the  land)  giving  it 
enough  control  to  rid  the  clear  zone  of  all 
obstructions  (objects  so  far  as  they  proj¬ 
ect  above  the  approach  surfaces  estab¬ 
lished  by  f  77.25(d) ),  and  to  prevent  the 
creation  of  future  obstructions,  together 
with  the  right  of  entrance  and  exit  for 
those  purposes,  to  ensure  the  safe  and 
unrestricted  passage  of  aircraft  in  and 
over  the  area. 

§  152.13  Airport  Development  Aid  Pro* 
gram:  policy  affecting  landing  aid 
requirements. 

(a)  Landing  aid  requirements.  No  proj¬ 
ect  for  developing  or  improving  an  air¬ 
port  may  be  approved  for  the  program 
unless  it  provides  for  acquiring  or  install¬ 
ing  such  of  the  following  landing  aids  as 
the  Administrator  determines  are  needed 
for  the  safe  and  efficient  use  of  the  air¬ 
port  by  aircraft,  considering  the  category 
of  the  airport  and  the  type  and  volume 
of  traffic  using  it: 

(1)  Land  needed  for  installing  ap¬ 
proach  lighting  systems  (ALS). 

(2)  Touchdown  zone  and  centerline 
runway  lighting. 

(3)  High  intensity  runway  lighting. 

For  the  purposes  of  this  part,  “approach 
lighting  system”  (ALS)  is  a  standard 
configuration  of  aeronautical  ground 
lights  in  the  approach  area  to  a  runway 
or  channel  to  assist  a  pilot  in  making  an 
approach  to  the  runway  or  channel. 

(b)  Specific  landing  aid  requirements. 
The  landing  aids  listed  in  paragraph  (a) 
of  this  section  are  required  for  the  safe 
and  efficient  use  of  airports  by  aircraft 
in  the  following  cases: 

(1)  When  the  installation  of  the  com¬ 
ponents  of  an  approach  lighting  system 
on  the  airport  is  included  in  an  approved 
FAA  budget,  and  full  funding  of  the  in¬ 
stallation  costs  is  assured,  lands  for  in¬ 
stalling  the  system  are  required  as  part 
of  a  project  unless  the  sponsor  has  al¬ 
ready  acquired  the  land  necessary  for 
the  system  or  is  otherwise  undertaking 
to  acquire  the  land.  If  the  sponsor  is 
otherwise  undertaking  to  acquire  the 
land,  the  grant  agreement  for  the  proj¬ 
ect  must  obligate  the  sponsor  to  complete 
the  acquisition  within  a  time  limit  pre¬ 
scribed  by  the  Administrator.  The  Ad¬ 
ministrator  immediately  notifies  a  spon¬ 
sor  when  a  budget  is  approved  providing 
for  installing  an  approach  lighting  sys¬ 
tem  at  the  airport  concerned.  Piers  may 


be  constructed,  in  lieu  of  land  acquisi¬ 
tion,  where  needed  for  installing  ap¬ 
proach  lighting  systems  over  water. 

(2)  The  installation  of  touchdown 
zone  and  centerline  lighting  is  required 
as  part  of  a  project  when  the  Adminis¬ 
trator,  after  considering  pertinent  en¬ 
vironmental  and  operational  factors, 
considers  them  to  be  necessary  for  the 
safe  and  efficient  use  of  the  airport  by 
aircraft,  and — 

(i)  The  airport  has  a  runway  equipped 
or  programed  by  the  FAA  to  be  equipped 
with  funds  then  available  therefor  with 
navigational  aids  that  will  allow  Cate¬ 
gory  II  operations;  and 

(ii)  Category  II  operations  on  the  run¬ 
way  are  reasonably  assured. 

(3)  The  installation  of  high  intensity 
runway  edge  lighting  is  required  as  part 
of  a  project  where  a  new  runway  edge 
lighting  system  is  to  be  installed  on  a 
designated  ILS  runway  and  that  runway 
is  recommended  in  the  National  Airport 
System  Plan  to  be  eligible  for  the  instal¬ 
lation  of  an  ILS  within  5  years. 

§  152.15  Airport  Development  Aid  Pro¬ 
gram:  policy  affecting  runway  or 
taxiway  remarking. 

No  project  for  developing  or  improv¬ 
ing  an  airport  may  be  approved  for  the 
program  unless  it  provides  for  runway  or 
taxiway  remarking  if  the  present  mark¬ 
ing  is  obliterated  by  construction,  altera¬ 
tion  or  repair  work  included  in  a 
Federal-Aid  Airport  Program  or  Airport 
Development  Aid  Program  project  or  by 
the  required  routing  of  construction 
equipment  used  therein. 

Subpart  B — Rules  and  Procedures  for 
Airport  Development  Projects 
§  152.21  Applicability. 

This  subpart  prescribes  rules  and  pro¬ 
cedures  for  airport  development  projects 
under  the  Airport  Development  Aid 
Program. 

§  152.23  Procedures:  request  for  aid; 
accompanying  information. 

(a)  Request  for  aid.  An  eligible  spon¬ 
sor  that  desires  to  obtain  Federal  aid  for 
eligible  airport  development  must  sub¬ 
mit  to  the  appropriate  FAA  office  (Air¬ 
port  District  Office  having  jurisdiction 
over  the  area  where  the  sponsor  is  lo¬ 
cated  or,  when  there  is  no  such  office, 
the  regional  office  having  that  jurisdic¬ 
tion)  a  request  on  FAA  Form  5100-3, 
accompanied  by  the  following: 

(1)  The  sponsor’s  written  statement 
as  to  whether  (i)  the  proposed  project 
involves  the  displacement,  after  Janu¬ 
ary  1, 1971,  of  any  person  occupying  land 
that  has  been  or  will  be  acquired,  with 
or  without  Federal  assistance,  for  the 
project  development,  and  (ii)  any  per¬ 
son  has  been  or  will  be  displaced  after 
January  1,  1971,  and  before  execution 
of  the  grant  agreement  from  land  that 
has  been  or  will  be  acquired,  with  or 
without  Federal  assistance,  for  the  proj¬ 
ect  development.  This  subparagraph  ap¬ 
plies  whether  or  not  the  sponsor  re¬ 
quests  reimbursement  for  the  costs  of 
any  such  land  or  displacement. 


(2)  If  the  project  involves  displace¬ 
ment  described  in  subparagraph  (1)  of 
this  paragraph,  the  assurances  required 
by  paragraph  (a)  of  §  25.57  of  the  regu¬ 
lations  of  the  Office  of  the  Secretary  of 
Transportation  (36  F.R.  9178)  accom¬ 
panied,  if  applicable,  by  the  sponsor’s 
statement  of  assurances  it  cannot  pro¬ 
vide  and  the  opinion  of  the  sponsor’s 
chief  legal  official  required  by  paragraph 
(d)  of  that  section.  These  assurances 
shall  be  in  such  form  as  to  apply  to  those 
displacements  described  in  subpara¬ 
graph  (1)  of  this  paragraph  occurring 
before  execution  of  the  grant  agreement, 
whether  or  not  reimbursement  is  being 
requested  for  the  costs  of  the  displace¬ 
ment. 

(3)  The  assurances  required  by  para¬ 
graph  (a)  of  §  25.59  of  the  regulations 
of  the  Office  of  the  Secretary  of  Trans¬ 
portation  accompanied,  if  applicable,  by 
the  sponsor’s  statement  of  assurances  it 
cannot  provide  and  the  opinion  of  the 
sponsor’s  chief  legal  official  required  by 
paragraph  (b)  of  that  section.  These 
assurances  shall  be  in  such  form  as  to 
apply  to  those  acquisitions  of  real  prop¬ 
erty  occurring  after  January  1,  1971,  and 
before  execution  of  the  grant  agreement, 
whether  or  not  reimbursement  is  being 
requested  for  the  costs  of  the  acquisi¬ 
tions. 

(4)  Any  comments  made  by  or 
through  clearinghouses  as  a  result  of  co¬ 
ordination  required  by  Office  of  Manage¬ 
ment  and  Budget  Circular  No.  A-95,  ac¬ 
companied  by — 

(i)  The  sponsor’s  statement  that 
those  comments  have  been  considered 
by  it  before  submitting  the  request  for 
aid  (FAA  Form  5100-3) ;  or 

(ii)  The  sponsor’s  statement  that  the 
procedures  outlined  in  Office  of  Manage¬ 
ment  and  Budget  Circular  No.  A-95  have 
been  followed  and  that  no  comments 
have  been  received. 

(5)  The  sponsor’s  proposed  draft  en¬ 
vironmental  impact  statement  prepared 
in  conformance  with  Department  of 
Transportation  “Procedures  for  Consid¬ 
ering  Environmental  Impacts”  (DOT 
Order  5610.1  A),  36  F.R.  23679,  December 
11,  1971,  and  Federal  Aviation  Admin¬ 
istration  “Interim  Instructions  for  Proc¬ 
essing  Airport  Development  Actions  Af¬ 
fecting  the  Environment”  (FAA  Order 
5050.2),  36  F.R.  23686,  December  11, 
1971. 

(6)  A  showing  that  the  sponsor  has 
complied  with  8  152.73  (public  hearings) 
of  this  part. 

(7)  In  the  case  of  a  proposed  new  air¬ 
port  serving  any  area  that  does  not  in¬ 
clude  a  metropolitan  area,  a  showing 
that  the  community  or  communities  in 
which  the  proposed  airport  is  to  be  lo¬ 
cated  has,  through  the  body  having  gen¬ 
eral  legislative  juridisdiction,  approved 
the  proposed  airport  site. 

(b)  Selection  of  project  for  inclusion 
in  program.  A  proposed  project  may  not 
be  selected  for  inclusion  in  a  program 
unless  the  sponsor  has  submitted  the  as¬ 
surances,  comments,  statement,  and 
showing  required  by  paragraph  (a)  of 
this  section.  If  the  Administrator  selects 
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a  proposed  project  for  inclusion  in  a  pro¬ 
gram,  a  tentative  allocation  of  funds  is 
made  for  it,  and  the  sponsor  is  notified 
of  the  allocation.  The  tentative  alloca¬ 
tion  may  be  withdrawn  if  the  sponsor 
fails  to  submit  an  acceptable  project  ap¬ 
plication  as  provided  in  §  152.25  of  this 
part  or  fails  to  proceed  diligently  with 
the  project. 

§  152.25  Procedures:  application;  fund¬ 
ing  information. 

(a)  Project  application.  As  soon  as 
practicable  after  receiving  notice  of  the 
tentative  allocation,  the  sponsor  must 
submit  a  project  application  on  FAA 
Form  5100-10  to  the  appropriate  FAA 
official,  without  changing  the  language 
of  the  form,  unless  the  change  is  ap¬ 
proved  by  the  Administrator.  In  the  case 
of  a  joint  project,  each  sponsor  executes 
only  those  provisions  of  the  project  ap¬ 
plications  that  apply  to  it. 

(b)  Funding  information.  Each  sponsor 
must  state  in  its  application  that  it  has 
on  hand,  or  show  that  it  can  obtain  as 
needed,  funds  to  pay  all  estimated  costs 
of  the  proposed  project  that  are  not 
borne  by  the  United  States  under  this 
part  or  by  another  sponsor.  If  any  of  the 
funds  are  to  be  furnished  to  a  sponsor, 
or  used  to  pay  project  costs  on  behalf 
of  a  sponsor,  by  a  State  agency  or  any 
other  public  agency  that  is  not  a  spon¬ 
sor  of  the  project,  that  agency  may,  in¬ 
stead  of  the  sponsor,  submit  evidence 
that  the  funds  will  be  provided  if  the 
project  is  approved. 

§  152.27  Procedure*:  application;  in¬ 
formation  on  estimated  project  costs. 

(a)  Donated  land,  labor,  materials,  or 
equipment.  If  any  part  of  the  estimated 
project  costs  consists  of  the  value  of 
donated  land,  labor,  materials,  or  equip¬ 
ment,  or  of  the  value  of  a  property  in¬ 
terest  in  land  acquired  at  a  cost  that  (as 
represented  by  the  sponsor)  is  not  the 
actual  cost  or  the  amount  of  an  award  in 
eminent  domain  proceedings,  the  spon¬ 
sor  must  so  state  in  the  application,  in¬ 
dicating  the  nature  of  the  donation  or 
other  transaction  and  the  value  it  places 
on  it. 

(b)  Inadvertent  or  unknowing  non¬ 
disclosure.  If,  after  the  grant  agreement 
is  executed  and  before  the  final  payment 
of  the  allowable  project  costs  is  made 
under  S  152.71  of  this  part,  it  appears 
that  the  sponsor  inadvertently  or  un¬ 
knowingly  failed  to  comply  with  para¬ 
graph  (a)  of  this  section  as  to  any  item, 
the  Administrator — 

(1)  Makes  or  obtains  an  appraisal  of 
the  item,  and  if  the  appraised  value  is 
less  than  the  value  placed  on  the  item 
in  the  project  application,  notifies  the 
sponsor  that  it  may,  within  a  stated 
time,  ask  in  writing  for  reconsideration 
of  the  appraisal  and  submit  statements 
of  pertinent  facts  and  opinions;  and 

(2)  Adjusts  the  U.S.  share  of  the  proj¬ 
ect  costs  to  reflect  any  decrease  in  value 
of  the  item  below  that  stated  in  the 
project  application. 

§  152.29  Procedures:  application;  in¬ 
formation  as  to  property  interests. 

(a)  Statement  and  covenants  on 
property  interests.  Each  sponsor  must 


state  in  its  application  all  of  the  prop¬ 
erty  interest  that  it  holds  in  the  lands 
to  be  developed  or  used  as  part  of,  or 
in  connection  with,  the  airport  as  it  will 
be  when  the  project  is  completed.  Each 
project  application  contains  a  covenant 
on  the  part  of  the  sponsor  to  acquire, 
before  starting  construction  work,  or 
within  a  reasonable  time  if  not  needed 
for  the  construction,  property  interests 
satisfactory  to  the  Administrator  in  all 
the  lands  in  which  it  does  not  hold  those 
property  interests  at  the  time  it  submits 
the  application.  In  the  case  of  a  joint 
project,  any  one  or  more  of  the  spon¬ 
sors  may  hold  or  acquire  the  necessary 
property  interests.  In  such  a  case,  each 
sponsor  may  show  on  its  application 
only  those  property  interests  that  it 
holds  or  is  to  acquire. 

(b)  Property  map.  Each  sponsor  of  a 
project  must  send  with  its  application  a 
property  map  (designated  as  Exhibit  A) 
or  incorporate  such  a  map  by  reference 
to  one  in  a  previous  application  that  was 
approved.  The  sponsor  must  clearly 
identify  on  the  map  all  property  in¬ 
terests  required  in  paragraph  (a)  of  this 
section,  showing  prior  and  proposed  ac¬ 
quisitions  for  which  United  States  aid  is 
requested  under  the  project. 

(c)  Meaning  of  “property  interest” 
required.  For  the  purposes  of  paragraphs 
(a)  and  (b)  of  this  section,  the  property 
interest  that  the  sponsor  must  have  or 
agree  to  obtain,  is — 

(1)  Title  free  and  clear  of  any  rever¬ 
sionary  interest,  lien,  easement,  lease,  or 
other  encumbrance  that,  in  the  opinion 
of  the  Administrator,  would  create  an 
undue  risk  that  it  might  deprive  the 
sponsor  of  possession  or  control,  inter¬ 
fere  with  its  use  for  public  airport  pur¬ 
poses,  or  make  it  impossible  for  the 
sponsor  to  carry  out  the  agreements  and 
covenants  in  the  application; 

(2)  A  lease  of  not  less  than  20  years 
granted  to  the  sponsor  by  another  public 
agency  or  the  United  States  that  has 
title  as  described  in  subparagraph  (1)  of 
this  paragraph,  on  terms  that  the  Ad¬ 
ministrator  considers  satisfactory;  or 

(3)  In  the  case  of  an  offsite  area,  title, 
or  an  agreement,  easement,  leasehold  or 
other  right  or  property  interest  that,  in 
the  Administrator’s  opinion,  provides 
reasonable  assurance  that  the  sponsor 
will  not  be  deprived  of  its  right  to  use 
the  land  for  the  intended  purpose  during 
the  period  necessary  to  meet  the  require¬ 
ments  of  the  grrant  agreement. 

(d)  Meaning  of  “land.”  For  the  pur¬ 
poses  of  this  section,  the  word  “land”  in¬ 
cludes  landing  areas,  building  areas, 
runway  clear  zones,  clearways  and  ap¬ 
proach  zones,  and  areas  required  for  off¬ 
site  construction,  entrance  roads,  drain¬ 
age,  protection  of  approaches,  installa¬ 
tion  or  air  navigation  facilities,  or  other 
airport  purposes. 

§152.31  Procedure*:  application;  com¬ 
patible  land  u*e  statement;  air  and 
water  quality  standard  certification; 
relocation  of  displaced  person*  assur¬ 
ances;  civil  rights  assurance. 

(a)  Statement  on  compatible  land 
use.  Each  sponsor  must  state  in  its  ap¬ 
plication  the  action  that  it  has  taken  to 
restrict  the  use  of  land  adjacent  to  or  in 


the  immediate  vicinity  of  the  airport  to 
activities  and  purposes  compatible  with 
normal  airport  operations  including 
landing  and  takeoff  of  aircraft.  The 
sponsor’s  statement  must  include  infor¬ 
mation  on — 

(1)  Any  property  interests  (such  as 
airspace  easements  or  title  to  airspace) 
acquired  by  the  sponsor  to  assure  com¬ 
patible  land  use,  or  to  protect  or  control 
aerial  approaches; 

(2)  Any  zoning  laws  enacted  or  in 
force  restricting  the  use  of  land  adjacent 
to  or  in  the  vicinity  of  the  airport,  or 
assuring  protection  or  control  of  aerial 
approaches,  whether  or  not  enacted  by 
the  sponsor;  and 

(3)  Any  action  taken  by  the  sponsor 
to  induce  the  appropriate  government 
authority  to  enact  zoning  laws  restrict¬ 
ing  the  use  of  land  adjacent  to  or  in  the 
vicinity  of  the  airport,  or  assuring  pro¬ 
tection  or  control  of  aerial  approaches, 
when  the  sponsor  lacks  the  power  to  zone 
the  land. 

(b)  Relocation  of  displaced  persons 
assurances;  certification  on  air  and 
water  quality  standards;  and  civil  rights 
assurance.  Each  sponsor  mi^st  submit 
with  its  application  the  following : 

(1)  Assurances  required  by  paragraph 
(b)  of  §  25.57  of  the  regulations  of  the 
Office  of  the  Secretary  of  Transporta¬ 
tion.  These  assurances  must  be  sup¬ 
ported  by  the  relocation  plan  required 
by  §  25.55  of  those  regulations. 

(2)  For  a  project  involving  airport  lo¬ 
cation,  a  major  runway  extension,  or  a 
runway  location,  a  written  certification 
to  the  Administrator  from  the  Governor 
(or  his  delegatee)  of  the  State  in  which 
the  project  may  be  located  that  there  is 
reasonable  assurance  that  the  project 
will  be  located,  designed,  constructed, 
and  operated  so  as  to  comply  with  applic¬ 
able  air  and  water  quality  standards.  In 
any  case  where  air  and  water  quality 
standards  have  not  been  approved,  the 
certification  required  must  be  obtained 
from  the  Administrator  of  the  Environ¬ 
mental  Protection  Agency. 

(3)  The  assurance  on  civil  rights  re¬ 
quired  by  §  21.7  of  the  Regulations  of 
the  Office  of  the  Secretary  of  Transpor¬ 
tation. 

§  152.33  Procedures:  application;  plans, 
specifications,  and  appraisals. 

(a)  Plans  and  specifications.  Except  as 
provided  in  paragraph  (b)  of  this  sec¬ 
tion,  each  sponsor  must  incorporate  by 
reference  in  its  project  application  the 
final  plans  and  specifications,  describing 
the  items  of  airport  development  for 
which  it  requests  U.S.  aid.  It  must  submit 
the  plans  and  specifications  with  the  ap¬ 
plication  unless  they  were  previously  sub¬ 
mitted  or  are  submitted  with  that  of  an¬ 
other  sponsor  of  the  project. 

(b)  Postponement  of  submission  of 
plans  and  specifications.  In  special  cases, 
the  Administrator  authorizes  the  post¬ 
ponement  of  the  submission  of  final 
plans  and  specifications  until  a  later  date 
to  be  specified  in  the  grant  agreement,  if 
the  sponsor  has  submitted — 

(1)  An  airport  layout  plan  approved 
by  the  Administrator;  and 

(2)  Preliminary  plans  and  specifica¬ 
tions  in  enough  detail  to  identify  all 
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items  of  development  Included  in  the 
project,  and  prepared  so  as  to  provide  for 
accomplishing  the  project  in  accordance 
with  the  airport  layout  plan,  the  rules  in 
Subparts  B  and  C,  and  applicable  local 
laws  and  regulations. 

(c)  Appraisal  of  donated  property  in¬ 
terest.  If  a  project  involves  acquiring  a 
property  interest  in  land  by  donation,  or 
at  a  cost  that  (as  represented  by  the 
sponsor)  is  not  the  actual  cost  or  the 
amount  of  an  award  in  eminent  domain 
proceedings,  the  Administrator,  before 
passing  on  the  eligibility  of  the  project, 
makes  or  obtains  an  appraisal  of  the  in¬ 
terest.  If  the  appraised  value  is  less  than 
the  value  placed  on  the  interest  by  the 
sponsor  ( §  152.27) ,  the  Administrator  no¬ 
tifies  the  sponsor  that  he  may,  within  a 
stated  time,  ask  in  writing  for  reconsid¬ 
eration  of  the  appraisal  and  submit  state¬ 
ments  of  pertinent  facts  and  opinion. 

§  152.35  Procedures:  offer,  increase  in 
amount  offered,  and  acceptance. 

(a)  Offer.  Upon  approving  a  project 
the  Administrator  makes  an  offer  to  the 
sponsor  to  pay  the  U.S.  share  of  the  al¬ 
lowable  project  costs.  The  offer  states  a 
definite  amount  as  the  maximum  obliga¬ 
tion  of  the  United  States,  and  is  subject 
to  change  or  withdrawal  by  the  Admin¬ 
istrator,  in  his  discretion,  at  any  time 
before  it  is  accepted. 

(b)  Increase  in  amount  offered.  If,  be¬ 
fore  the  sponsor  accepts  the  offer,  it  is 
determined  that  the  maximum  obligation 
of  the  United  States  stated  in  the  offer  is 
not  enough  to  pay  the  U.S.  share  of  the 
allowable  project  costs,  the  sponsor  may 
request  an  increase  in  the  amount  in  the 
offer,  through  the  appropriate  PAA 
office. 

(c)  Acceptance.  An  official  of  the 
sponsor  must  accept  the  offer  for  the 
sponsor  within  the  time  prescribed  in 
the  offer,  and  in  the  required  number 
of  counterparts,  by  signing  it  in  the  space 
provided.  The  signing  official  must  have 
been  authorized  to  sign  the  acceptance 
by  a  resolution  or  ordinance  adopted  by 
the  sponsor’s  governing  body.  The  reso¬ 
lution  or  ordinance  must,  as  appropriate 
under  the  local  law — 

(1)  Set  forth  the  terms  of  the  offer 
at  length;  or 

(2)  Have  a  copy*of  the  offer  attached 
to  the  resolution  or  ordinance  and  incor¬ 
porated  into  it  by  reference. 

The  sponsor  must  attach  a  certified  copy 
of  the  resolution  or  ordinance  to  each 
executed  copy  of  an  accepted  offer  or 
grant  agreement  that  it  is  required  to 
send  to  the  appropriate  FAA  office. 

§  152.37  Procedure*:  grant  agreement; 
amendment. 

(a)  Grant  agreement.  An  offer  by  the 
Administrator,  and  acceptance  by  the 
sponsor,  as  set  forth  in  S  152.35  of  this 
part,  constitute  a  grant  agreement  be¬ 
tween  the  sponsor  and  the  United  States. 
Except  as  provided  in  §  152.47(c)(3)  of 
this  part,  the  United  States  does  not  pay, 
and  is  not  obligated  to  pay,  any  part  of 
the  project  costs  that  have  been,  or  may 
be,  incurred,  before  the  grant  agreement 
is  executed. 


(b)  Change  in  grant  agreement.  The 
Administrator  and  the  sponsor  may  agree 
to  a  change  in  a  grant  agreement  under 
the  following  conditions: 

(1)  The  change  does  not  increase  the 
maximum  obligation  of  the  United  States 
under  the  grant  agreement  by  more  than 
10  percent.  No  part  of  the  first  $25,000 
of  the  cost  to  a  sponsor  of  providing 
payments  and  assistance  to  a  displaced 
person  under  section  211(a)  of  the  Uni¬ 
form  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(84  Stat.  1894),  on  account  of  any  ac¬ 
quisition  or  displacement  occurring  prior 
to  July  1,  1972,  is  included  as  part  of  the 
change  for  determining  whether  the  in¬ 
crease  exceeds  10  percent.  No  part  of  the 
cost  allowed  under  section  211(c)  of  the 
Act  is  included  in  determining  the  maxi¬ 
mum  obligation  of  the  United  States  and 
any  10-percent  increase  under  this 
paragraph. 

(2)  The  change  provides  only  for  air¬ 
port  development  that  meets  the  require¬ 
ments  of  Subparts  B  and  C  of  this  part 
or  for  relocation  expenses. 

(3)  The  change  does  not  prejudice  the 
interests  of  the  United  States. 

(c)  Amendment  issued.  When  a 
change  is  agreed  to,  the  Administrator 
issues  an  amendment  incorporating  the 
change.  The  sponsor  must  accept  the 
amendment  in  the  manner  provided  for 
acceptance  of  the  offer  in  §  152.35(c). 

(d)  Mandatory  amendment.  Subject 
to  the  provisions  of  section  221  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970, 
any  grant  agreement  executed  before 
January  2,  1971,  for  a  project  which  will 
result  in  the  displacement  of  any  person 
on  or  after  that  date  shall  be  amended 
to  include  the  cost  of  providing  payments 
and  services  under  sections  210  and  305  of 
that  Act. 

§  152.39  Cosponsorship  and  agency. 

(a)  General.  Any  two  or  more  public 
agencies  that  desire  to  participate,  either 
in  accomplishing  development  under  a 
project  or  in  maintaining  or  operating 
the  airport,  may  cosponsor  it  if  between 
them  they  meet  the  requirements  of  Sub¬ 
parts  B  and  C  of  this  part,  including — 

(1)  The  eligibility  requirements  of 
I  152.43  of  this  part;  and 

(2)  The  submission  of  a  single  project 
application,  executed  by  each  sponsor, 
clearly  stating  the  certifications,  repre¬ 
sentations,  warranties,  and  obligations 
made  or  assumed  by  each,  or  a  separate 
application  by  each  that  does  not  meet 
all  the  requirements  of  Subparts  B  and 
C,  if  in  the  Administrator’s  opinion  the 
applications  collectively  meet  the  re¬ 
quirements  of  Subparts  B  and  C  as  ap- 
pied  to  a  project  with  a  single  sponsor. 

(b)  Contribution  of  funds  only.  A  pub¬ 
lic  agency  that  desires  to  participate  in 
a  project  only  by  contributing  funds  to 
a  sponsor  need  not  become  a  sponsor 
or  an  agent  of  the  sponsor,  as  provided 
in  this  section.  However,  any  funds  that 
it  contributes  are  considered  as  funis  of 
the  sponsor  for  purposes  of  the  Airport 
and  Airway  Development  Act  of  1970 
and  Subparts  B  and  C. 


(c)  Agreement.  If  the  sponsors  of  a 
joint  project  are  not  each  willing  to  as¬ 
sume,  jointly  and  severally,  the  obliga¬ 
tions  that  Subparts  B  and  C  require  a 
sponsor  to  assume,  they  must  send  a 
true  copy  of  an  agreement  between 
them,  satisfactory  to  the  Administrator, 
to  be  incorporated  into  the  grant  agree¬ 
ment.  Each  agreement  must  state — 

(1)  The  responsibilities  of  each  spon¬ 
sor  to  the  others  with  respect  to  accom¬ 
plishing  the  proposed  development  and 
operating  and  maintaining  the  airport; 

(2)  The  obligations  that  each  will  as¬ 
sume  to  the  United  States;  and 

(3)  The  name  of  the  sponsor  or  spon¬ 
sors  who  will  accept,  receipt  for,  and  dis¬ 
burse  grant  payments. 

If  an  offer  is  made  to  the  sponsors  of 
a  joint  project,  as  provided  in  §  152.35 
of  this  part,  it  contains  a  specific  condi¬ 
tion  that  it  1s  made  in  accordance  with 
the  agreement  between  the  sponsors 
(and  the  agreement  is  incorporated 
therein  by  reference)  and  that,  by  ac¬ 
cepting  the  offer,  each  sponsor  assumes 
only  its  respective  obligations  as  set 
forth  in  the  agreement. 

(d)  Agency.  A  public  agency  may,  if 
it  is  authorized  by  local  law,  act  as  agent 
of  the  public  agency  that  is  to  own  and 
operate  the  airport,  with  or  without  par¬ 
ticipating  financially  and  without  be¬ 
coming  a  sponsor.  The  terms  and  con¬ 
ditions  of  the  agency  and  the  agent’s 
authority  to  act  for  the  sponsor  must 
be  set  forth  in  an  agency  agreement  that 
is  satisfactory  to  the  Administrator.  The 
sponsor  must  submit  a  true  copy  of  the 
agreement  with  the  project  application. 
Such  an  agent  may  accept,  on  behalf  of 
the  sponsor,  an  offer  made  under 
§  152.35,  only  if  that  acceptance  has 
been  specifically  and  legally  authorized 
by  resolution  or  ordinance  of  the  spon¬ 
sor’s  governing  body  and  the  authority 
is  specifically  set  forth  in  the  agency 
agreement. 

(e)  Cosponsors  located  in  different 
areas.  When  the  cosponsors  of  an  airport 
aro  not  located  in  the  same  area,  they 
must  submit  a  joint  request  to  the  ap¬ 
propriate  FAA  office  having  jurisdiction 
over  the  area  in  which  the  airport  de¬ 
velopment  will  be  located. 

§  152.41  Airport  development  and  favil- 
ities  to  wliieh  Subpart*  U  and  C  apply. 

(a)  Airport  development.  Subparts  B 
and  C  apply  to  the  following  kinds  of 
airport  development: 

( 1 )  Any  work  involved  in  constructing, 
improving,  or  repairing  a  public  airport 
or  part  thereof,  including  the  construct¬ 
ing,  altering,  or  repairing  of  only  those 
buildings  or  parts  thereof  that  are  in¬ 
tended  to  house  facilities  or  activities 
directly  related  to  the  safety  of  persons  at 
the  airport. 

(2)  Any  work  involved  in  installing 
navigation  aids  used  by  aircraft  landing 
at,  or  taking  off  from,  a  public  airport. 

(3)  Any  safety  equipment,  including 
airport  firefighting  and  rescue  equipment 
required  by  another  part  of  this  chapter 
for  an  airport  operating  certificate. 
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(4)  Removing,  lowering,  relocating, 
marking,  and  lighting  of  airport  hazards 
as  defined  in  §  152.45(c)  of  this  part. 

(5)  Acquiring  land  or  an  interest 
therein,  or  any  easement  through  or 
other  interest  in  airspace,  that  is  neces¬ 
sary  to  allow  any  work  covered  by  sub- 
paragraph  (1),  (2),  (3),  or  (4)  of  this 
paragraph,  or  for  future  airport  develop¬ 
ment,  or  to  remove  or  mitigate,  or  prevent 
or  limit  the  establishment  of,  airport 
hazards  as  defined  in  §  152.45(c) .  ItNdoes 
not  apply  to  constructing,  altering,  or 
repairing  airport  hangars  or  public  park¬ 
ing  facilities  for  passenger  automobiles. 

(b)  Facilities.  The  airport  facilities  to 
which  Subparts  B  and  C  apply  are  those 
structures,  runways,  or  other  items,  on 
or  at  an  airport  that  are — 

(1)  Used  or  intended  to  be  used,  in 
connection  with  the  landing,  takeoff,  or 
maneuvering  of  aircraft,  or  for  or  in  con¬ 
nection  with  operating  and  maintain¬ 
ing  the  airport  itself;  or 

(2)  Required  to  be  located  at  the  air¬ 
port  for  use  by  the  users  of  its  aeronau¬ 
tical  facilities  or  by  airport  operators, 
concessionaires,  and  other  users  of  the 
airport  in  connection  with  providing 
services  or  commodities  to  the  users  of 
those  aeronautical  facilities. 

(c)  Meaning  of  "public  airport For 
the  purposes  of  this  part,  “public  air¬ 
port”  means  an  airport  used  for  public 
purposes,  under  the  control  of  a  public 
agency  named  in  §  152.43(a),  with  a 
publicly  owned  landing  area. 

§  152.43  Sponsor  eligibility. 

To  be  eligible  to  apply  for  an  indi¬ 
vidual  or  joint  project  for  development 
with  respect  to  a  particular  airport  a 
sponsor  must — 

(a)  Be  a  public  agency,  which  means 
for  the  purposes  of  this  part,  a  State,  the 
Commonwealth  of  Puerto  Rico,  the  Vir¬ 
gin  Islands,  American  Samoa,  the  Trust 
Territory  of  the  Pacific  Islands,  Guam, 
or  an  agency  of  any  of  them;  a  munici¬ 
pality  or  other  political  subdivision;  or  a 
tax -supported  organization;  or  an  Indian 
tribe  or  pueblo; 

(b)  Be  legally,  financially,  and  other¬ 
wise  able,  individually  in  the  case  of  a 
single  sponsor,  or  between  them  in  the 
case  of  joint  sponsors,  to — 

(1)  Make  the  certifications,  repre¬ 
sentations,  and  warranties  in  the  appli¬ 
cation  form  prescribed  in  §  152.75  of  this 
part; 

(2)  Make,  keep,  and  perform  the  as¬ 
surances,  agreements,  and  covenants  in 
that  form;  and 

(3)  Meet  the  other  applicable  require¬ 
ments  of  the  Airport  and  Airway  Devel¬ 
opment  Act  of  1970,  and  Subparts  B  and 
C  of  this  part; 

(c)  Have,  or  be  able  to  obtain,  enough 
funds  to  meet  the  requirements  of 
§  152.25  of  this  part;  and 

(d)  Have,  or  be  able  to  obtain,  prop¬ 
erty  interests  that  meet  the  requirements 
of  §  152.29(a)  of  this  part. 

§  152.45  Project  eligibility. 

(a)  General  requirements.  A  project 
for  construction  or  land  acquisition  may 
not  be  approved  under  Subparts  B  and 


C  of  this  part  unless  the  following  re¬ 
quirements  are  met: 

(1)  It  is  an  item  of  airport  develop¬ 
ment  described  in  §  151.41(a). 

(2)  The  airport  development  is  within 
the  scope  of  the  current  National  Air¬ 
port  System  Plan  and  is  shown  on  an 
FA  A  approved  airport  layout  plan. 

(3)  The  airport  site  is  approved  by 
the  FAA,  and  the  airport  development 
is,  in  the  opinion  of  the  Administrator, 
reasonably  necessary  to  provide  a  needed 
civil  airport  facility. 

(4)  The  Administrator  is  satisfied 
that  the  project  has  been  coordinated 
in  accordance  with  the  requirements  of 
Office  of  Management  and  Budget  Cir¬ 
cular  No.  A-95  and  section  16(c)  (1)  (A) 
of  the  Airport  and  Airway  Development 
Act  of  1970,  as  applicable,  and  that  the 
project  is  reasonably  consistent  with 
existing  plans,  or  plans  in  the  process  of 
development,  of  public  agencies  for  the 
development  of  the  area  in  which  the 
project  is  located,  and  that  the  project 
will  contribute  to  the  accomplishment 
of  the  purposes  of  the  Airport  Develop¬ 
ment  Aid  Program. 

(5)  The  Administrator  is  satisfied  as 
to  the  following,  after  considering  perti¬ 
nent  information  including  the  sponsor’s 
statements  required  by  §  152.31(b)  and 
evidence  required  by  §  152.73  of  this 
part: 

(i)  Adequate  consideration  has  been 
given  to  the  interests  of  communities  in 
or  near  which  the  project  may  be  lo¬ 
cated.  In  the  case  of  a  proposed  new 
airport  serving  any  area  which  does  not 
include  a  metropolitan  area,  the  Admin¬ 
istrator  does  not  approve  any  airport 
development  project  with  respect  to  any 
proposed  airport  site  that  is  not  ap¬ 
proved  by  the  community  or  communities 
in  which  it  is  proposed  to  locate  the 
airport. 

(ii)  Comparable  replacement  housing 
as  defined  in  §  25.15  of  the  regulations 
of  the  Office  of  the  Secretary  of  Trans¬ 
portation  (35  F.R.  9180),  that  is  open  to 
all  persons,  regardless  of  race,  color, 
religion,  sex,  or  national  origin,  will  be 
available  within  a  reasonable  period  of 
time  prior  to  any  displacement  of  per¬ 
sons  who  have  occupied  land  that  has 
been  or  will  be  acquired  with  or  without 
Federal  aid  for  the  project  development 
and  have  been  or  will  be  displaced 
thereby  after  January  1,  1971. 

(6)  The  project  provides  for  installing 
such  of  the  landing  aids  specified  in 
section  17(d)  of  the  Airport  and  Airway 
Development  Act  of  1970  as  the  Ad¬ 
ministrator  considers  are  needed  for  the 
safe  and  efficient  use  of  the  airport  by 
aircraft,  based  on  the  category  of  the 
airport  and  the  type  and  volume  of  its 
traffic. 

(7)  The  Governor  (or  his  delegatee) 
of  the  State  in  which  a  project  involving 
airport  location,  a  major  runway  exten¬ 
sion,  or  runway  location  may  be  located 
has  certified  in  writing  to  the  Adminis¬ 
trator  that  there  is  reasonable  assur¬ 
ance  that  the  project  will  be  located, 
designed,  constructed,  and  operated  so 
as  to  comply  with  applicable  air  and 
water  quality  standards.  Where  air  and 
water  quality  standards  have  not  been 


approved  or  where  those  standards  have 
been  issued  by  the  Environmental  Pro¬ 
tection  Agency,  the  sponsor  must  obtain 
the  certification  from  the  Administrator 
of  that  agency,  and  notice  of  certifica¬ 
tion  or  refusal  to  certify  must  be  pro¬ 
vided  within  60  days  after  the  project 
application  is  received  by  the  FAA.  The 
FAA  Administrator  conditions  approval 
of  any  project  application  on  compli¬ 
ance  during  construction  and  operation 
with  applicable  air  and  water  quality 
standards. 

(8)  The  requirements  of  5  152.73 
(public  hearings)  of  this  part  have  been 
met. 

(9)  The  FAA  has  satisfied  the  require¬ 
ments  of  the  National  Environmental 
Policy  Act  of  1969. 

(b)  Adverse  effect  on  natural  re¬ 
sources.  If,  after  consulting  with  the 
Secretary  of  the  Interior  and  the  Secre¬ 
tary  of  Health,  Education,  and  Welfare, 
a  project  involving  airport  location,  a 
major  runway  extension,  or  a  runway 
location  is  found  to  have  an  adverse 
effect  on  natural  resources,  including  fish 
and  wildlife,  natural,  scenic,  and  recrea¬ 
tion  assets,  water  and  air  quality,  and 
other  factors  affecting  the  environment, 
the  Administrator  does  not  approve  the 
project  unless  he  finds  in  writing,  after  a 
full  and  complete  review,  that  is  a  matter 
of  public  record,  that  no  feasible  and 
prudent  alternative  exists  and  that  all 
possible  steps  have  been  taken  to  mini¬ 
mize  that  adverse  effect. 

(c)  Eligible  kinds  of  airport  develop¬ 
ment.  Only  the  following  kinds  of  airport 
development  described  in  §  152.41(a)  are 
eligible  to  be  included  in  a  project  under 
Subparts  B  and  C: 

(1)  Preparing  all  or  part  of  an  airport 
site,  including  clearing,  grubbing,  filling, 
and  grading. 

(2)  Dredging  of  seaplane  anchorages 
and  channels. 

(3)  Drainage  work,  on  or  off  the  air¬ 
port  or  airport  site. 

(4)  Constructing,  altering,  or  repair¬ 
ing  airport  buildings  or  parts  thereof,  to 
the  extent  that  it  is  covered  by 
$  152.41(a). 

(5)  Constructing,  altering,  or  repair¬ 
ing  runways,  taxiways,  and  aprons, 
including — 

(i)  Bituminous  resurfacing  of  pave¬ 
ments  with  a  minimum  of  100  pounds  of 
plant-mixed  material  for  each  square 
yard: 

(ii)  Applying  bituminous  surface 
treatment  on  a  pavement  (in  accordance 
with  FAA  Specification  P-609) ,  the  exist¬ 
ing  surface  of  which  consists  of  that  kind 
of  surface  treatment;  and 

(iii)  Resealing  a  runway  that  has  been 
substantially  extended  or  partially  re¬ 
constructed,  if  that  resealing  is  neces¬ 
sary  for  the  uniform  color  and  appear¬ 
ance  of  the  runway. 

(6)  Fencing,  erosion  control,  seeding, 
and  sodding  of  an  airport  or  airport  site. 

(7)  Installing,  altering,  or  repairing 
airport  markers  and  runway,  taxiway, 
and  apron  lighting  facilities  and  equip¬ 
ment,  including  navigation  aids  used  by 
aircraft  landing  at,  or  taking  off  from,  a 
public  airport. 
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(8)  Constructing,  altering,  or  repair¬ 
ing  entrance  roads  and  airport  service 
roads,  and  lighting  of  entrance  roads. 

(9)  Constructing,  installing,  or  con¬ 
necting  utilities,  either  on  or  off  the  air¬ 
port  or  airport  site. 

(10)  Removing,  lowering,  relocating, 
marking,  or  lighting  any  airport  hazard. 

(11)  Site  preparation  for  installing 
navigation  aids. 

(12)  Relocating  structures,  roads,  and 
utilities  necessary  to  allow  eligible  air¬ 
port  development. 

(13)  Safety  equipment  including  air¬ 
port  firefighting  and  rescue  equipment 
required  by  another  part  of  this  chapter 
for  an  airport  operating  certificate. 

(14)  Acquiring  land  or  an  interest 
therein,  or  any  easement  through  or 
other  interest  in  airspace,  when  neces¬ 
sary  to — 

(i)  Allow  other  airport  development  to 
be  made,  whether  or  not  a  part  of  the 
Airport  Development  Aid  Program; 

(ii)  Prevent  or  limit  the  establishment 
of  airport  hazards; 

(iii)  Allow  the  removal,  lowering,  relo¬ 
cation,  marking,  and  lighting  of  existing 
airport  hazards; 

(iv)  Allow  the  installation  of  landing 
aids,  including  navigation  aids  used  by 
aircraft  landing  at,  or  taking  off  from, 
a  public  airport; 

(v)  Allow  the  proper  use,  operation, 
maintenance,  and  management  of  the 
airport  as  a  public  facility;  or 

(vi)  Allow  future  airport  development. 

(15)  Any  other  development  described 
in  §  152.41  of  this  part  that  is  specifi¬ 
cally  approved  by  the  Administrator. 

For  the  purposes  of  subparagraph  (10) 
of  this  paragraph,  an  “airport  hazard” 
is  any  structure  or  object  of  natural 
growth  located  on  or  in  the  vicinity  of 
a  public  airport,  or  any  use  of  land  in 
the  vicinity  of  the  airport,  that  obstructs 
the  airspace  needed  for  the  landing  or 
takeoff  of  aircraft  or  is  otherwise  haz¬ 
ardous  to  the  landing  or  takeoff  of  air¬ 
craft.  For  the  purposes  of  subparagraph 
(14)  of  this  paragraph,  land  acquisition 
includes  the  acquiring  of  land  that  is 
already  developed  as  a  private  airport 
and  the  structures,  fixtures,  and  im¬ 
provements  that  are  a  part  of  realty 
(other  than  hangars,  other  ineligible 
structures  and  parts  thereof,  fixtures, 
and  improvements) . 

(d)  Donated  land.  A  project  for  ac¬ 
quiring  land  that  has  been  or  will  be 
donated  to  the  sponsor  is  not  eligible  for 
inclusion  in  the  Airport  Development 
Aid  Program  unless  the  project  also  in¬ 
cludes  other  items  of  airport  develop¬ 
ment  that  would  require  a  sponsor’s  con¬ 
tribution  equal  to  or  more  than  the  U.S. 
share  of  the  value  of  the  donated  land 
as  appraised  by  the  Administrator. 

§  1 52.47  Project  costs. 

(a)  General.  For  the  purposes  of  Sub¬ 
parts  B  and  C  of  this  part,  project  costs 
consist  of  any  costs  involved  in  accom¬ 
plishing  a  project,  including  those 
of — 

(1)  Making  field  surveys; 

(2)  Preparing  plans  and  specifica¬ 
tions; 


(3)  Accomplishing  or  procuring  the 
accomplishing  of  the  work  ; 

(4)  Supervising  and  inspecting  con¬ 
struction  work; 

(5)  Acquiring  land  or  an  interest 
therein,  or  any  easement  through  or 
other  interest  in  airspace; 

(6)  Providing  relocation  payments 
and  services  required  by  the  Uniform 
Relocation  Assistance  and  Real  Prop¬ 
erty  Acquisition  Policies  Act  of  1970; 

(7)  Meeting  the  requirements  of 
§  152.73  in  affording  an  oportunity  for 
a  hearing  and  conducting  a  hearing; 
and 

(8)  Administrative  and  other  inciden¬ 
tal  costs  that  are  incurred  specifically 
in  connection  with  accomplishing  a 
project,  and  that  would  not  have  other¬ 
wise  been  incurred. 

(b)  Nonallowdble  costs.  The  costs  de¬ 
scribed  in  paragraph  (a)  of  this  section, 
including  the  value  of  land,  labor  ma¬ 
terials,  and  equipment  donated  or 
loaned  to  the  sponsor  and  appropriated 
to  the  project  by  the  sponsor,  are  eligible 
for  consideration  as  to  their  allowability, 
except  for — 

(1)  That  part  of  the  cost  of  acquiring 
an  existing  private  airport  that  repre¬ 
sents  the  cost  of  acquiring  passenger  au¬ 
tomobile  parking  facilities,  buildings  to 
be  used  as  hangers,  living  quarters,  or 
for  nonairport  purposes,  at  the  airport, 
and  those  buildings  or  parts  of  buildings 
the  construction  of  which  is  not  airport 
development  within  the  meaning  of 
§  152.41(a)  of  this  part; 

(2)  The  cost  of  materials  and  supplies 
owned  by  the  sponsor  or  furnished  from 
a  source  of  supply  owned  by  the  spon¬ 
sor,  if — 

(i)  Those  materials  and  supplies  were 
used  for  airport  development  before  the 
grant  agreement  was  executed;  or 

(ii)  The  cost  is  not  supported  by 
proper  evidence  of  quantity  and  value; 

(3)  The  cost  of  nonexpendable  ma¬ 
chinery,  tools,  or  equipment  owned  by 
the  sponsor  and  used  under  a  project 
by  the  sponsor’s  force  account,  except 
to  the  extent  of  the  fair  rental  value 
of  that  machinery,  tools,  or  equipment 
for  the  period  it  is  used  on  the  project; 

(4)  The  cost  of  general  area,  urban, 
or  statewide  planning  of  airports,  as  dis¬ 
tinguished  from  planning  a  specific 
project; 

(5)  The  value  of  any  land,  including 
improvements,  donated  to  the  sponsor 
by  another  public  agency;  and 

(6)  Any  cost  incurred  in  connection 
with  raising  funds  by  the  sponsor,  in¬ 
cluding  interest  and  premium  charges 
and  administrative  expenses  involved  in 
conducting  bond  elections  and  in  selling 
bonds. 

(c)  Allowable  project  costs.  To  be  an 
allowable  project  cost,  for  the  purposes  of 
computing  the  amount  of  grant,  an  item 
that  is  paid  or  incurred  must,  in  the 
opinion  of  the  Administrator — 

(1)  Have  been  necessary  to  accom¬ 
plish  airport  development  in  conformity 
with  the  approved  plans  and  specifica¬ 
tions  for  an  approved  project  and  with 
the  terms  of  the  grant  agreement  for 
the  project; 


(2)  Be  reasonable  in  amount  (or  be 
subject  to  partial  disallowance  to  the 
extent  the  Administrator  determines  it  is 
unreasonable  in  amount) ; 

(3)  Have  been  incurred  after  the  date 
the  grant  agreement  was  executed,  ex¬ 
cept  that  costs  of  land  acquisition,  field 
surveys,  planning,  preparing  plans  and 
specifications,  and  administrative  and 
incidental  costs,  may  be  allowed  even 
though  they  were  incurred  before  that 
date,  if  they  were  incurred  after  May  13, 
1946; 

(4)  Be  supported  by  satisfactory  evi¬ 
dence;  and 

(5)  Have  not  been  included  in  any 
airport  planning  grant  project  under 
Subpart  D  of  this  part. 

§  152.49  U.S.  share  of  project  costs. 

(a)  General.  The  UB.  share  of  the  al¬ 
lowable  costs  of  a  project  is  stated  in 
the  grant  agreement  for  the  project,  to 
be  paid  from  appropriations  made  under 
the  Airport  and  Airway  Development  Act 
of  1970. 

(b)  Fifty  percent  share.  Except  as 
provided  in  paragraphs  (c),  (d),  (e),  and 
(f)  of  this  section  and  in  Subpart  C  of 
this  part,  the  U.S.  share  of  the  costs 
of  an  approved  project  for  airport 
development  (regardless  of  its  size  or  lo¬ 
cation)  is  50  percent  of  the  allowable 
costs  of  the  project. 

(c)  Shares:  public  land  States.  The 
U.S.  share  of  the  costs  of  an  approved 
project  for  airport  development  in  a 
State  in  which  the  unappropriated  and 
unreserved  public  lands  and  nontaxable 
Indian  lands  (individual  and  tribal)  is 
more  than  5  percent  of  its  total  land,  is 
the  percentage  set  forth  in  the  following 
table ; 

State  Percent  State  Percent 

Alaska  _  62.60  New  Mexico..  66.16 

Arizona  _  60.  65  Oregon _ 65.  66 

California _  63. 72  South  Dakota.  52.  57 

Colorado _  52.  68  Utah _ 60.  65 

Idaho _  55.78  Washington..  51.52 

Montana _  52.  98  Wyoming - 56.  33 

Nevada _ 62.  50 

(d)  Eighty-two  percent  share.  The 
U.S.  share  of  the  costs  of  an  approved 
project,  representing  the  costs  of  any  of 
the  following,  is  82  percent: 

(1)  The  costs  of  installing  high  in¬ 
tensity  runway  edge  lighting  where  a 
new  runway  edge  lighting  system  is  to  be 
installed  on  a  designated  ILS  runway 
and  that  runway  is  recommended  in  the 
National  Airport  System  Plan  to  be  eligi¬ 
ble  for  the  installation  of  an  ILS  within 
5  years. 

(2)  The  costs  of  installing  touchdown 
zone  and  centerline  runway  lighting  on 
a  designated  Category  n  runway. 

(3)  The  costs  of  acquiring  land,  or  a 
suitable  property  interest  in  land  or  in 
or  over  water,  needed  for  installing,  op¬ 
erating,  and  maintaining  an  ALS  (as  de¬ 
scribed  in  5  152.13  of  this  part).  Where, 
instead  of  land  acquisition,  piers  are 
constructed  to  install  an  ALS  over  water, 
the  U.S.  share  of  that  construction  cost 
is  the  share  prescribed  by  paragraph  (b) 
of  this  section. 

(e)  Virgin  Islands,  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific 
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Islands.  The  U.S.  share  of  costs  of  any 
approved  project  in  the  Virgin  Islands, 
American  Samoa,  or  the  Trust  Territory 
of  the  Pacific  Islands,  is  75  percent. 

(f)  Relocation  expenses.  The  U.S. 
share  of  the  cost  to  a  sponsor  of  provid¬ 
ing  payments  and  assistance  under  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
is  100  percent  of  the  first  $25,000  of  the 
cost  to  the  sponsor  of  providing  pay¬ 
ments  and  assistance  for  a  displaced 
person  under  sections  206,  210,  215,  and 
305  of  that  Act  on  account  of  any  dis¬ 
placement  occurring  after  January  1, 
1971  and  (1)  before  July  1,  1972,  or  (2) 
after  June  30,  1972,  on  account  of  an 
acquisition  occurring  before  July  1,  1972. 

§  152.51  Performance  of  eon?’ truction 
work:  general  requirements. 

(a)  General.  All  construction  work 
under  a  project  must  be  performed  un¬ 
der  contract,  except  in  a  case  where  the 
Administrator  determines  that  the  proj¬ 
ect,  or  a  part  of  it,  can  be  more  effec¬ 
tively  and  economica’ly  accomplished  on 
a  force  account  basis  by  the  sponsor  or 
by  another  public  agency  acting  for  or 
as  agent  of  the  sponsor. 

(b)  Requirements  of  local  law.  Each 
contract  under  a  project  must  meet  the 
requirements  of  local  law. 

(c)  Change  orders.  No  sponsor  may 
issue  any  change  order  under  any  of  its 
construction  contracts  or  enter  into  a 
supplemental  agreement  unless  three 
copies  of  that  order  or  agreement  have 
been  sent  to  and  approved  by  the  FAA. 
Sections  152.53  and  152.55  of  this  part 
apply  to  supplemental  agreements  as 
well  as  to  original  contracts. 

(d)  Owner  removal  contracts.  This 
section  and  §§  152.53  and  152.55  do  not 
apply  to  contracts  with  the  owners  of 
airport  hazards  (as  described  in  §  152.45 

(c)  of  this  part),  buildings,  pipelines, 
powerlines,  or  other  structures  or  facili¬ 
ties,  for  installing,  extending,  changing, 
removing,  or  relocating  that  structure  or 
facility.  However,  the  sponsor  must  ob¬ 
tain  the  approval  of  the  appropriate  FAA 
office  before  entering  into  such  a 
contract. 

(e)  Commencement  of  work.  No  spon¬ 
sor  may  allow  a  contractor  or  subcon¬ 
tractor  to  begin  work  under  a  project 
until — 

(1)  The  sponsor  has  furnished  three 
conformed  copies  of  the  contract  to  the 
appropriate  FAA  office;  and 

(2)  That  office  agrees  to  the  issuance 
of  a  notice  to  proceed  with  the  work  to 
the  contractor.  However,  that  office  does 
not  agree  to  the  issuance  of  such  a  notice 
to  proceed  with  construction  or  any  proj¬ 
ect  phase  if  such  construction  or  project 
phase  will  cause  the  displacement  of  any 
person  unless  the  sponsor  has  submitted 
satisfactory  written  assurance  that  com¬ 
parable  replacement  housing  as  defined 
in  S  25.15  of  the  Regulations  of  the  Of¬ 
fice  of  the  Secretary  of  Transportation 
will  be  available  within  a  reasonable  pe¬ 
riod  of  time  before  displacement.  As  used 
in  this  part,  “project  phase’’  includes 
initiation  of  negotiation  for  acquisition 
of  land  for  the  project  development, 


whether  or  not  Federal  assistance  is  in¬ 
volved  in  the  acquisition. 

The  sponsor  must  send  three  copies  of 
the  notice  to  the  appropriate  FAA  office 
immediately  after  it  is  issued. 

(f)  Engineering  and  construction: 
satisfactory  supervision  and  inspection. 
Except  when  the  appropriate  FAA  office 
determines  that  the  sponsor  has  previ¬ 
ously  demonstrated  satisfactory  engi¬ 
neering  and  construction  supervision  and 
inspection,  no  sponsor  may  allow  a  con¬ 
tractor  or  subcontractor  to  begin  work, 
nor  may  the  sponsor  begin  force  account 
work,  until  the  sponsor  has  notified  the 
FAA  in  writing  that  engineering  and 
construction  supervision  and  inspection 
have  been  arranged  to  insure  that  con¬ 
struction  will  conform  to  FAA  approved 
plans  and  specifications,  and  that  the 
sponsor  has  caused  a  review  to  be  made 
of  the  qualifications  of  personnel  who 
will  be  performing  such  supervision  and 
inspection  and  is  satisfied  that  they  are 
qualified  to  do  so.  Also,  each  proposal 
for  engineering  and  planning  services  or 
for  force  account  work  must  be  submit¬ 
ted  to  the  appropriate  FAA  office  for  ap¬ 
proval  before  the  commencement  of  the 
development  of  design  plans  and  speci¬ 
fications  in  any  project  for  airport 
development. 

§  152.53  Performance  of  construction 
work:  letting  of  contracts. 

(a)  Advertising  required;  exceptions. 
Unless  the  Administrator  approves  an¬ 
other  method  for  use  on  a  particular 
airport  development  project,  each  con¬ 
tract  for  construction  work  on  a  project 
in  the  amount  of  more  than  $2,000  must 
be  awarded  on  the  basis  of  public  ad¬ 
vertising  and  open  competitive  bidding 
under  the  local  law  applicable  to  the 
letting  of  public  contracts.  Any  oral  or 
written  agreement  or  understanding  be¬ 
tween  a  sponsor  and  another  public 
agency  that  is  not  a  sponsor  of  the  proj¬ 
ect,  under  which  that  public  agency  un¬ 
dertakes  construction  work  for  or  as 
agent  of  the  sponsor,  is  not  considered  to 
be  a  construction  contract  for  the  pur¬ 
poses  of  this  section,  or  §§  152.51,  152.55, 
and  152.57  of  this  part. 

(b)  Advertisement;  conditions  and 
contents.  There  may  be  no  advertisement 
for  bids  on,  or  negotiation  of,  a  construc¬ 
tion  contract  until  the  Administrator  has 
approved  the  plans  and  specifications. 
The  advertisement  shall  inform  the  bid¬ 
ders  of  the  contract  and  reporting  provi¬ 
sions  required  by  §  152.61  of  this  part. 
Unless  the  estimated  contract  price  or 
construction  cost  is  $2,000  or  less,  there 
may  be  no  advertisement  for  bids  or 
negotiations  until  the  Administrator  has 
given  the  sponsor  a  copy  of  a  decision  of 
the  Secretary  of  Labor  establishing  the 
minimum  wage  rates  for  skilled  and  un¬ 
skilled  labor  under  the  proposed  con¬ 
tract.  In  each  case,  a  copy  of  the  wage 
determination  decision  must  be  set  forth 
in  the  initial  invitation  for  bids  or  pro¬ 
posed  contract  or  incorporated  therein 
by  reference  to  a  copy  set  forth  in  the 
advertised  or  negotiated  specifications. 

(c)  Procedures  for  obtaining  wage  de¬ 
terminations — (1)  Specific  request  for 


wage  determination.  At  least  60  days 
before  the  intended  date  of  advertising 
or  negotiating  under  paragraph  (b)  of 
this  section,  the  sponsor  shall  send  to 
the  appropriate  FAA  office,  completed 
Department  of  Labor  Form  DB-11  or 
DB-ll(a),  as  appropriate,  with  only  the 
classifications  needed  in  the  perform¬ 
ance  of  the  work  checked.  General  en¬ 
tries  (such  as  “entire  schedule”  or  “all 
applicable  classifications”)  may  not  be 
used.  Additional  necessary  classifications 
not  on  the  form  may  be  typed  in  the 
blank  spaces  or  on  an  attached  separate 
list.  A  classification  that  can  be  fitted 
into  classifications  on  the  form,  or  a  clas¬ 
sification  that  is  not  generally  recognized 
in  the  area  or  in  the  industry,  may  not 
be  used.  Except  in  areas  where  the  wage 
patterns  are  clearly  established,  the 
Form  must  be  accompanied  by  any 
available  pertinent  wage  payment  or 
locally  prevailing  fringe  benefit 
information. 

(2)  General  wage  determination. 
Whenever  the  wage  patterns  in  a  par¬ 
ticular  area  for  a  particular  type  of  con¬ 
struction  are  well  settled  and  whenever 
it  may  be  reasonably  anticipated  that 
there  will  be  a  large  volume  of  procure¬ 
ment  in  that  area  for  that  type  of  con¬ 
struction,  the  Secretary  of  Labor,  upon 
the  request  of  a  Federal  agency  or  in  his 
discretion,  may  issue  a  general  wage 
determination  when,  after  consideration 
of  the  facts  and  circumstances  involved, 
he  finds  that  the  applicable  statutory 
standards  and  those  of  Part  1,  29  CFR, 
Subtitle  A,  will  be  met.  This  general  wage 
determination  is  used  for  all  projects 
located  in  the  area  and  for  the  type  of 
construction  covered  by  the  general  wage 
determination. 

(d>  Use  and  effectiveness  of  wage  de¬ 
termination — (1)  Wage  determinations 
are  effective  only  for  120  days  from  the 
date  of  the  determinations.  If  it  ap¬ 
pears  that  a  determination  may  expire 
between  bid  opening  and  award,  the 
sponsor  shall  so  advise  the  FAA  as  soon 
as  possible.  If  it  wishes  a  new  request 
for  wage  determination  to  be  made  and 
if  any  pertinent  circumstances  have 
changed,  it  shall  submit  a  new  Form 
DB-11  or  DB-ll(a),  as  appropriate,  and 
accompanying  information.  If  it  claims 
that  the  determination  expires  before 
award  and  after  bid  opening  due  to  un¬ 
avoidable  circumstances,  it  shall  submit 
proof  of  the  facts  which  it  claims  sup¬ 
port  a  finding  to  that  effect. 

(2)  The  Secretary  of  Labor  may  mod¬ 
ify  any  wage  determination  before  the 
award  of  the  contract  or  contracts  for 
which  it  was  sought.  If  the  proposed 
contract  is  awarded  on  the  basis  of  pub¬ 
lic  advertisement  and  open  competitive 
bidding,  any  modification  that  the  FAA 
receives  less  than  10  days  before  the 
opening  of  bids  is  not  effective,  unless 
the  Administrator  finds  that  there  is 
reasonable  time  to  notify  bidders.  A  mod¬ 
ification  may  not  continue  in  effect  be¬ 
yond  the  effective  period  of  the  wage 
determination  to  which  it  relates.  The 
Administrator  sends  any  modification  to 
the  sponsor  as  soon  as  possible.  If  the 
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modification  is  effective,  it  must  be  in¬ 
corporated  in  the  invitation  for  bids,  by 
issuing  an  addendum  to  the  specifica¬ 
tions  or  otherwise. 

(e)  Requirements  for  awarding  con¬ 
struction  contracts.  A  sponsor  may  not 
award  a  construction  contract  without 
the  written  concurrence  of  the  Adminis¬ 
trator  (through  the  appropriate  PAA  of¬ 
fice)  that  the  contract  prices  are  rea¬ 
sonable  and  that  the  contract  conforms 
to  the  sponsor’s  grant  agreement  with 
the  United  States.  A  sponsor  that  awards 
contracts  on  the  basis  of  public  advertis¬ 
ing  and  open  competitive  bidding,  shall, 
after  the  bids  are  opened,  send  a  tabu¬ 
lation  of  the  bids  and  its  recommenda¬ 
tions  for  award  to  the  appropriate  FAA 
office.  The  allowable  project  costs  of  the 
work,  on  which  the  Federal  participation 
is  computed,  may  not  be  more  than  the 
bid  of  the  lowest  responsible  bidder.  The 
sponsor  may  not  accept  a  bid  by  a  con¬ 
tractor  whose  name  appears  on  the  cur¬ 
rent  list  of  ineligible  contractors  pub¬ 
lished  by  the  Comptroller  General  of  the 
United  States  under  §  5.6(b)  of  the  regu¬ 
lations  of  the  Secretary  of  Labor  (29 
CFR  Part  5) ,  or  a  bid  by  any  firm,  cor¬ 
poration,  partnership,  or  association  in 
which  the  contractor  has  a  substantial 
interest. 

(f)  Applicability  of  interpretations  of 
the  Secretary  of  Labor.  Where  applicable 
by  their  terms,  the  regulations  of  the 
Secretary  of  Labor  (29  CFR  5.20-5.32) 
interpreting  the  “fringe  benefit  provi¬ 
sions’’  of  the  Da vis-Bacon  Act  apply 
to  this  section. 

§  152.55  Performance  of  ronMruction 
work:  contract  requirements. 

(a)  Contract  provisions.  In  addition  to 
any  other  provisions  necessary  to  insure 
completion  of  the  work  in  accordance 
with  the  grant  agreement,  each  sponsor 
entering  into  a  construction  contract  for 
an  airport  development  project  shall  in¬ 
sert  in  the  contract  the  provisions  re¬ 
quired  by  the  Secretary  of  Labor,  as  set 
forth  in  Appendix  H  to  this  part.  The 
Director,  Airports  Service,  may  amend 
any  provision  in  Appendix  H  from  time 
to  time  to  accord  with  rulemaking  action 
of  the  Secretary  of  Labor.  The  provi¬ 
sions  in  the  following  subparagraphs  also 
must  be  inserted  in  the  contract : 

(1)  Airport  Development  Aid  Program 
Project.  The  work  in  this  contract  is  in¬ 
cluded  in  Airport  Development  Aid  Pro¬ 
gram  Project  No. _ which  is  being 

undertaken  and  accomplished  by  the 
[insert  sponsor’s  name!  in  accordance 
with  the  terms  and  conditions  of  a  grant 
agreement  between  the  l  insert  sponsor’s 
name]  and  the  United  States,  under  the 
Airport  and  Airway  Development  Act  of 
1970  (84  Stat.  219)  and  Part  152  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  152),  pursuant  to  which  the  United 
States  has  agreed  to  pay  a  certain  per¬ 
centage  of  the  costs  of  the  project  that 
are  determined  to  be  allowable  project 
costs  under  that  Act.  The  United  States  is 
not  a  party  to  this  contract  and  no  refer¬ 
ence  in  this  contract  to  the  FAA  or  any 
representative  thereof,  or  to  any  rights 
granted  to  the  FAA  or  any  representative 


thereof,  or  the  United  States,  by  the  con¬ 
tract,  makes  the  United  States  a  party 
to  this  contract. 

(2)  Consent  to  assignment.  The  con¬ 
tractor  shall  obtain  the  prior  written 
consent  of  the  [insert  sponsor’s  name!  to 
any  proposed  asignment  of  any  interest 
in  or  part  of  this  contract. 

(3)  Convict  labor.  No  convict  labor 
may  be  employed  under  this  contract. 

(4)  Veterans  preference.  In  the  em¬ 
ployment  of  labor  (except  in  executive, 
administrative,  and  supervisory  posi¬ 
tions)  ,  preference  shall  be  given  to  quali¬ 
fied  individuals  who  have  served  in  the 
military  service  of  the  United  States  (as 
defined  in  section  101(1)  of  the  Soldiers’ 
and  Sailors’  Civil  Relief  Act  of  1940  (50 
U.S.C.  App.  501)  and  have  been  honor¬ 
ably  discharged  from  the  service,  except 
that  preference  may  be  given  only  where 
that  labor  is  available  locally  and  is 
qualified  to  perform  the  work  to  which 
the  employment  relates. 

(5)  Withholding:  sponsor  from  con¬ 
tractor.  Whether  or  not  payments  or 
advances  to  the  [insert  sponsor’s  name] 
are  withheld  or  suspended  by  the  FAA, 
the  [insert  sponsor’s  name]  may  with¬ 
hold  or  cause  to  be  withheld  from  the 
contractor  so  much  of  the  accrued  pay¬ 
ments  or  advances  as  may  be  considered 
necessary  to  pay  laborers  and  mechanics 
employed  by  the  contractor  or  any  sub¬ 
contractor  on  the  work  the  full  amount 
of  wages  required  by  this  contract. 

(6)  Nonpayment  of  wages.  If  the  con¬ 
tractor  or  subcontractor  fails  to  pay  any 
laborer  or  mechanic  employed  or  working 
on  the  site  of  the  work  any  of  the  wages 
required  by  this  contract  the  f  insert 
sponsor’s  name]  may,  after  written 
notice  to  the  contractor,  take  such  ac¬ 
tion  as  may  be  necessary  to  cause  the 
suspension  of  any  further  payment  or 
advance  of  funds  until  the  violations 
cease. 

(7)  FAA  inspection  and  review.  The 
contractor  shall  allow  any  authorized 
representative  of  the  FAA  to  inspect  and 
review  any  work  or  materials  used  in  the 
performance  of  this  contract. 

(8)  Subcontracts.  The  contractor  shall 
insert  in  each  of  his  subcontracts  the 
provisions  contained  in  paragraphs  [in¬ 
sert  designation  of  6  paragraphs  of  con¬ 
tract  corresponding  to  subparagraphs 

(1).  (3),  (4),  (5),  (6),  and  (7)  of  this 
paragraph],  and  also  a  clause  requiring 
the  subcontractors  to  include  these  pro¬ 
visions  in  any  lower  tier  subcontracts 
which  they  may  enter  into,  together  with 
a  clause  requiring  this  insertion  in  any 
further  subcontracts  that  may  in  turn 
be  made. 

(9)  Contract  termination.  A  breach  of 
paragraphs  [insert  designation  of  3  para¬ 
graphs  corresponding  to  subparagraphs 
(6),  (7),  and  (8)  of  this  paragraph]  may 
be  grounds  for  termination  of  the  con¬ 
tract. 

(b)  Exemption  of  certain  contracts. 
Appendix  H  to  this  Part  and  subpara¬ 
graph  (a)(5)  of  this  section  do  not  apply 
to  prime  contracts  of  $2,000  or  less. 

(c)  Adjustment  in  liquidated  damages. 
A  contractor  or  subcontractor  who  has 
become  liable  for  liquidated  damages 


under  paragraph  G  of  Appendix  H  to  this 
part  and  who  claims  that  the  amount  ad¬ 
ministratively  determined  as  liquidated 
damages  under  section  104(a)  of  the 
Contract  Work  Hours  and  Safety  Stand¬ 
ards  Act  is  incorrect  or  that  he  violated 
inadvertently  the  Contract  Work  Hours 
and  Safety  Standards  Act  notwithstand¬ 
ing  the  exercise  of  due  care,  may — 

(1)  If  the  amount  determined  is  more 
than  $100,  apply  to  the  Administrator 
for  a  recommendation  to  the  Secretary 
of  Labor  that  an  appropriate  adjustment 
be  made  or  that  he  be  relieved  of  liability 
for  such  liquidated  damages;  or 

(2)  If  the  amount  determined  is  $100 
or  less,  apply  to  the  Administrator  for 
an  appropriate  adjustment  in  liquidated 
damages  or  for  release  from  liability  for 
the  liquidated  damages. 

(d)  Corrected  wage  determinations. 
The  Secretary  of  Labor  corrects  any  wage 
determination  included  in  any  contract 
under  this  section  whenever  the  wage 
determination  contains  clerical  errors.  A 
correction  may  be  made  at  the  Adminis¬ 
trator’s  request  or  on  the  initiative  of  the 
Secretary  of  Labor. 

(e)  Applicability  of  interpretations  of 
the  Secretary  of  Labor.  When  applicable 
by  their  terms,  the  regulations  of  the 
Secretary  of  Labor  (29  CFR  5.20-5.32) 
interpreting  the  “fringe  benefit  provi¬ 
sions’’  of  the  Davis-Bacon  Act  apply  to 
the  contract  provisions  in  Appendix  H. 
and  to  this  section. 

§  152.57  Performance  of  const  ruction 
work  :  sponsor  force  account. 

(a)  General.  Construction  by  sponsor 
force  account  is  considered  to  be  con¬ 
struction  done  by  the  sponsor  with  its 
own  labor  force,  or  by  another  public 
agency  with  its  own  labor  force  and  act¬ 
ing  as  agent  of  the  sponsor,  as  distin¬ 
guished  from  acting  in  the  capacity  of  a 
private  contractor.  In  sponsor  force  ac¬ 
count  construction,  all  purchase  or  rental 
of  supplies  and  equipment  is  performed 
and  paid  for  by  the  sponsor  itself  or  the 
public  agency  acting  as  agent,  and  all 
skilled  and  unskilled  labor  engaged  in 
work  on  the  project  is  carried  on  the 
sponsor’s  payroll  or  the  payroll  of  the 
public  agency  acting  as  its  agent. 

(b)  Requirements.  Before  undertaking 
any  force  account  construction  work,  the 
sponsor  (or  any  public  agency  acting  as 
agent  for  the  sponsor)  must  obtain  the 
written  consent  of  the  Administrator 
through  the  appropriate  FAA  office.  In 
requesting  that  consent,  the  sponsor 
must  submit — 

(1)  Adequate  plans  and  specifications 
showing  the  nature  and  extent  of  the 
construction  work  to  be  performed  under 
that  force  account; 

(2)  A  schedule  of  the  proposed  con¬ 
struction  and  of  the  construction  equip¬ 
ment  that  will  be  available  for  the 
project; 

(3)  Assurance  that  adequate  labor, 
material,  equipment,  engineering  person¬ 
nel,  as  well  as  supervisory  and  inspec¬ 
tion  personnel  as  required  by  8  152.51(f) 
of  this  part,  will  be  provided;  and 

(4)  A  detailed  estimate  of  the  cost 
of  the  work,  broken  down  for  each  class 
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of  costs  involved,  such  as  labor,  ma¬ 
terials,  rental  of  equipment,  and  other 
pertinent  items  of  cost. 

§  152.59  Performance  of  construction 
work :  labor  requirements. 

A  sponsor  who  is  required  to  include 
in  a  construction  contract  the  labor 
provisions  required  by  §  152.55  of  this 
part  shall  require  the  contractor  to  com¬ 
ply  with  those  provisions  and  shall  co¬ 
operate  with  the  FAA  in  effecting  that 
compliance.  For  this  purpose  the  spon¬ 
sor  shall — 

(a)  Keep,  and  preserve,  for  a  3-year 
period  beginning  on  the  date  the  con¬ 
tract  is  completed,  each  affidavit  and 
payroll  copy  furnished  by  the  contractor, 
and  make  those  affidavits  and  copies 
available  to  the  FAA,  upon  request,  dur¬ 
ing  that  period; 

<b)  Have  each  of  those  affidavits  and 
payrolls  examined  by  its  resident  en¬ 
gineer  (or  any  other  of  its  employees 
or  agents  who  is  qualified  to  make  the 
necessary  determinations) ,  as  soon  as 
possible  after  receiving  it,  to  the  extent 
necessary  to  determine  whether  the  con¬ 
tractor  is  complying  with  the  labor  pro¬ 
visions  required  by  5  152.55  and  particu¬ 
larly  with  respect  to  whether  the  con¬ 
tractor’s  employees  are  correctly 
classified ; 

(c)  Have  investigations  made  during 
the  performance  of  work  under  the  con¬ 
tract,  to  the  extent  necessary  to  deter¬ 
mine  w'hether  the  contractor  is  comply¬ 
ing  with  those  labor  provisions,  particu¬ 
larly  with  respect  to  whether  the  con¬ 
tractor’s  employees  are  correctly  classi¬ 
fied,  including  in  the  investigations,  in¬ 
terviews  with  employees  and  examina¬ 
tions  of  payroll  information  at  the  work¬ 
site  by  the  sponsor’s  resident  engineer 
(or  any  other  of  its  employees  or  agents 
who  is  qualified  to  make  the  necessary 
determinations) ;  and 

(d)  Keep  the  appropriate  FAA  office 
fully  advised  of  all  examinations  and 
investigations  made  under  this  section, 
all  determinations  made  on  the  basis  of 
those  examinations  and  investigations, 
and  all  efforts  made  to  obtain  compli¬ 
ance  with  the  labor  provisions  of  the 
contract. 

For  the  purpose  of  paragraph  (c)  of  this 
section,  the  sponsor  shall  give  priority 
to  complaints  of  alleged  violations,  and 
treat  as  confidential  any  written  or  oral 
statements  made  by  any  employee.  The 
sponsor  may  not  disclose  an  employee’s 
statement  to  a  contractor  without  the 
employee’s  consent. 

§  152.61  Equal  employment  opportunity 
requirements. 

(a>  Incorporation  by  reference.  There 
are  hereby  incorporated  by  reference 
into  this  part  the  regulations  issued  by 
the  Secretary  of  Labor  on  May  21,  1968, 
and  published  in  the  Federal  Register 
on  May  28,  1968  (41  CFR  Part  60-1,  33 
F.R.  7804),  except  for  the  following  pro¬ 
visions: 

(1)  Paragraph  (a),  “Government  con¬ 
tracts”,  of  §  60-1.4,  “Equal  opportunity 

clause.” 
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(2)  Section  60-1.6,  “Duties  of  agen¬ 
cies.” 

(b)  Applicability  and  effectiveness. 
The  regulations  incorporated  by  refer¬ 
ence  in  paragraph  (a)  of  this  section 
apply  to  grant  agreements  made  after 
June  30,  1968.  They  also  apply  to  con¬ 
tracts,  as  defined  in  §  60-1.3(f)  of  those 
regulations,  entered  into  under  any  grant 
agreement  before  or  after  the  date,  as 
provided  in  §  60-1.47  of  those  regulations. 

(c)  Local  affirmative  action  plans.  The 
sponsor  is  required  to  include  in  the  in¬ 
vitation  for  bids  or  other  solicitation 
used  for  a  construction  contract  under 
the  Airport  Development  Aid  Program  a 
notice  stating  that  to  be  eligible  for 
award  each  bidder  will  be  required  to 
comply  with  the  affirmative  action  plan 
for  equal  employment  opportunity  pre¬ 
scribed  by  the  Office  of  Federal  Contract 
Compliance  (OFCC) ,  U.S.  Department  of 
Labor  in  Chapter  60,  Regulations  of  the 
Secretary  of  Labor  (41  CFR  chapter  60), 
or  by  other  relevant  orders  of  that  of* 
fice,  with  respect  to  designated  trades 
used  in  performance  of  the  contract  and 
other  nonfederally  involved  construction 
in  the  area  geographically  defined  in  the 
plan.  The  form  of  the  notice  shall  be 
substantially  similar  to  the  notice  desig¬ 
nated  in  those  regulations  as  Appendix 
A  to  each  plan  for  each  geographical 
area. 

§  1 32.63  Accounting  anil  audit  of  rec¬ 
ord-  of  sponsors  and  contractors. 

(a)  Accounting  records.  Each  sponsor 
shall  establish  and  maintain,  for  each 
individual  project,  an  adequate  account¬ 
ing  record  to  allow  appropriate  person¬ 
nel  of  the  FAA  to  determine  all  funds 
received  (including  funds  of  the  sponsor 
and  funds  received  from  the  United 
States  or  other  sources),  and  to  deter¬ 
mine  the  allowability  of  all  incurred 
costs  of  the  project.  The  sponsor  shall 
segregate  and  group  project  costs  so 
that  it  can  furnish,  on  due  notice, 
cost  information  in  the  following  cost 
classifications : 

(1)  Purchase  price  or  value  of  land. 

(2)  Cost  of  relocation  payments  and 
assistance. 

(3)  Incidental  costs  of  land  acquisi¬ 
tion. 

( 4 )  Costs  of  contract  construction. 

(5)  Costs  of  force  account  construc¬ 
tion. 

(6)  Engineering  costs  of  plans  and 
designs. 

(7)  Engineering  costs  of  supervision 
and  inspection. 

( 8 )  Other  administrative  costs . 

(b)  Documentary  evidence.  The  spon¬ 
sor  shall  obtain  and  retain  in  its  files  for 
a  period  of  3  years  after  the  date  of  the 
final  grant  agreement,  documentary  evi¬ 
dence  such  as  invoices,  cost  estimates, 
and  payrolls  supporting  each  item  of 
project  costs. 

(c)  Retention  of  evidence  of  payment. 
The  sponsor  shall  retain,  for  a  period  of 
3  years  after  the  date  of  the  final  grant 
payment,  evidence  of  all  payments  for 
items  of  project  costs  including  vouchers, 
canceled  checks  or  warrants,  and  re¬ 
ceipts  for  cash  payments. 


(d)  Availability  of  records.  The  spon¬ 
sor  shall  allow  the  Administrator  and  the 
Comptroller  General  of  the  United 
States,  or  an  authorized  representative 
of  either  of  them,  access  to  any  of  its 
books,  documents,  papers,  and  records 
that  are  pertinent  to  grants  received 
under  the  Airport  Development  Aid  Pro¬ 
gram  for  the  purposes  of  accounting  and 
audit.  Appropriate  FAA  personnel  may 
make  progress  audits  at  any  time  during 
the  project,  upon  notice  to  the  sponsor. 
If  work  is  suspended  on  the  project  for 
an  appreciable  period  of  time,  an  audit 
will  be  made  before  any  semifinal  pay¬ 
ment  is  made.  In  each  case  an  audit  is 
made  before  the  final  payment. 

(e)  Availability  of  contractor’s  rec¬ 
ords.  The  sponsor  shall  include  in  each 
contract  of  the  cost  reimbursable  type  a 
clause  which  allows  the  Administrator 
and  the  Comptroller  General  of  the 
United  States,  or  an  authorized  repre¬ 
sentative  of  either,  access  to  the  contrac¬ 
tor’s  records  pertinent  to  the  contract 
for  the  purposes  of  accounting  and  audit. 

§  152.65  Grant  payment!-:  general. 

(a)  Application.  An  application  for  a 
grant  payment  is  made  on  FAA  Form 
5100-6,  accompanied  by — 

(1)  A  summary  of  project  costs  on 
FAA  Form  5100-7; 

(2)  A  periodic  cost  estimate  on  FAA 
Form  5100-8  for  each  contract  repre¬ 
senting  costs  for  which  payment  is  re¬ 
quested  ;  and 

(3)  Any  supporting  information,  in¬ 
cluding  appraisals  of  property  interests, 
that  the  FAA  needs  to  determine  the  al¬ 
lowability  of  any  costs  for  which  pay¬ 
ment  is  requested. 

(b)  Contractor  certification  as  to 
labor  provisions.  Each  application  that 
involves  work  performed  by  a  contractor 
must  contain,  in  the  contractor's  certifi¬ 
cation  in  the  periodic  cost  estimate,  a 
statement  that  “there  has  been  full  com¬ 
pliance  with  all  labor  provisions  included 
in  the  contract  identified  above  and  in 
all  subcontracts  made  under  the  con¬ 
tract”,  and,  in  the  case  of  a  substantial 
dispute  as  to  the  nature  of  the  contrac¬ 
tor’s  or  a  subcontractor’s  obligation  un¬ 
der  the  labor  provisions  of  the  contract 
or  a  subcontract,  an  additional  phrase 
“except  insofar  as  a  substantial  dispute 
exists  with  respect  to  these  provisions”. 

(c)  Failure  of  contractor  to  comply 
with  labor  provisions.  If  a  contractor  or 
a  subcontractor  fails  or  refuses  to  comply 
with  the  labor  provisions  of  the  contract 
with  the  sponsor,  further  grant  payments 
to  the  sponsor  are  suspended  until  the 
violations  stop,  until  the  Administrator 
determines  the  allowability  of  the  proj¬ 
ect  costs  to  which  the  violations  relate, 
or,  to  the  extent  that  the  violations  con¬ 
sist  of  underpayments  to  labor,  until  the 
sponsor  furnishes  satisfactory  assur¬ 
ances  to  the  FAA  that  restitution  has 
been  or  will  be  made  to  the  affected 
employees. 

(d)  Excess  of  grant  payments.  If,  upon 
final  determination  of  the  allowability 
of  all  project  costs  of  a  project,  it  is 
found  that  the  total  of  grant  payments 
to  the  sponsor  wras  more  than  the  total 
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U.S.  share  of  the  allowable  costs  of  the 
project,  the  sponsor  shall  promptly  re¬ 
turn  the  excess  to  the  PAA. 

§  152.67  Grunt  payments:  lund  acquisi¬ 
tion. 

(a)  General.  If  an  approved  project 
includes  land  acquisition  as  an  item  of 
airport  development,  the  sponsor  may,  at 
any  time  after  executing  the  grant  agree¬ 
ment  and  after  title  evidence  has  been 
approved  by  the  Administrator  for  the 
property  interest  for  which  payment  is 
requested,  apply  to  the  FAA,  through 
the  appropriate  FAA  office,  for  payment 
of  the  U.S.  share  of  the  allowable  project 
costs  of  the  acquisition,  including  any 
acquisition  that  is  completed  before  exe¬ 
cuting  the  grant  agreement  and  is  part 
of  the  airport  development  included  in 
the  project. 

(b)  Additional  requirements.  Pay¬ 
ment  referred  to  in  paragraph  (a)  of 
this  section  may  be  made  only  if  the 
sponsor  has  complied  with  §  152.47<c)  of 
this  part,  and — 

( 1 )  The  land  was  acquired  before  Jan¬ 
uary  2,  1971,  and  the  acquisition  has  not 
resulted  or  will  not  result  in  the  displace¬ 
ment  of  any  person  on  or  after  that  date; 

(2)  The  sponsor  has  complied,  to  the 
extent  it  is  able  under  State  and  local 
law,  with  the  requirements  of  §  210  of 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of 
1970,  where  the  acquisition  has  resulted 
or  will  result  in  the  displacement  of 
any  person  on  or  after  January  2,  1971, 
and  before  July  1,  1972; 

(3)  The  sponsor  has  complied,  to  the 
extent  it  is  able  under  State  and  local 
law,  with  §  305  of  the  Uniform  Reloca¬ 
tion  Assistance  and  Real  Property  Ac¬ 
quisition  Policies  Act  of  1970  where  the 
land  has  been  or  will  be  acquired  after 
the  effective  date  of  this  part  and  before 
July  1,  1972,  whether  or  not  the  acquisi¬ 
tion  has  resulted  or  will  result  in  the 
displacement  of  any  person;  or 

(4)  The  sponsor  has  complied  with  the 
requirements  of  §  210  of  the  Uniform  Re¬ 
location  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970,  where 
the  acquisition  has  resulted  or  will  result 
in  the  displacement  of  any  person  after 
June  30,  1972,  and  with  §  305  of  that  Act 
if  the  land  is  acquired  after  June  30, 1972, 
whether  or  not  the  acquisition  has  re¬ 
sulted  or  will  result  in  the  displacement 
of  any  person  after  that  date. 

§  152.69  Grant  payments:  partial. 

(a)  General.  Subject  to  the  final  de¬ 
termination  of  allowable  project  costs  as 
provided  in  §  152.63  of  this  part, -partial 
grant  payments  for  project  costs  may  be 
made  to  a  sponsor  upon  application.  Un¬ 
less  previously  agreed  otherwise,  a  spon¬ 
sor  may  apply  for  partial  payments  on  a 
monthly  basis.  The  payments  may  be 
paid,  upon  application,  on  the  basis  of 
the  costs  of  airport  development  that  is 
accomplished  or  on  the  basis  of  the  esti¬ 
mated  cost  of  airport  development  ex¬ 
pected  to  be  accomplished. 

(b)  Amount.  Except  as  otherwise  pro¬ 
vided,  partial  grant  payments  are  made 
in  amounts  large  enough  to  bring  the 
aggregate  amount  of  all  partial  payments 


to  the  estimated  U.S.  share  of  the  project 
costs  of  the  airport  development  accom¬ 
plished  under  the  project  as  of  the  date 
of  the  sponsor’s  latest  application  for 
payment.  In  addition,  if  the  sponsor  ap¬ 
plies,  a  partial  grant  payment  is  made  as 
an  advance  payment  in  an  amount  large 
enough  to  bring  the  aggregate  amount  of 
all  partial  payments  to  the  estimated 
project  costs  of  the  airport  development 
expected  to  be  accomplished  within  30 
days  after  the  date  of  the  sponsor’s  appli¬ 
cation  for  advance  payment.  However,  no 
partial  payment  may  be  made  in  an 
amount  that  would  bring  the  aggregate 
amount  of  all  partial  payments  for  the 
project  to  more  than  90  percent  of  the 
estimated  U.S.  share  of  the  total  esti¬ 
mated  cost  of  all  airport  development  in¬ 
cluded  in  the  project,  but  not  including 
contingency  items,  or  90  percent  of  the 
maximum  obligation  of  the  United  States 
as  stated  in  the  grant  agreement,  which¬ 
ever  amount  is  the  lower.  In  determining 
the  amount  of  a  partial  grant  payment, 
those  project  costs  that  the  Administra¬ 
tor  considers  to  be  of  questionable  allow¬ 
ability  are  deducted  both  from  the 
amount  of  project  costs  incurred  and 
from  the  amount  of  the  estimated  total 
project  cost. 

§  152.71  Grmit  payments:  semifinal  and 
final. 

(a)  Semifinal  payment.  Whenever  cer¬ 
tain  airport  development  on  a  project  is 
delayed  or  suspended  for  an  appreciable 
period  of  time  for  reasons  beyond  the 
sponsor’s  control  and  the  allowability  of 
the  project  costs  of  all  airport  develop¬ 
ment  completed  has  been  determined 
on  the  basis  of  an  audit  and  review  of  all 
costs,  a  semifinal  grant  payment  may  be 
made  in  an  amount  large  enough  to  bring 
the  aggregate  amount  of  all  partial  grant 
payments  for  the  project  to  the  U.S.  share 
of  all  allowable  project  costs  incurred, 
even  if  the  amount  is  more  than  the  90- 
percent  limitation  prescribed  in  §  152.69 
(b)  of  this  part.  However,  it  may  not  be 
more  than  the  maximum  obligation  of 
the  United  States  as  stated  in  the  grant 
agreement. 

(b)  Final  payment.  Whenever  the 
project  is  completed  in  accordance  with 
the  grant  agreement,  the  sponsor  may 
apply  for  final  payment.  The  final  pay¬ 
ment  is  made  to  the  sponsor  if — 

(1)  A  final  inspection  of  all  work  at 
the  airport  site  has  been  made  jointly  by 
the  appropriate  FAA  office  and  repre¬ 
sentatives  of  the  sponsor  and  the  con¬ 
tractor,  unless  that  office  agrees  to  a  dif¬ 
ferent  procedure  for  final  inspection; 

(2)  A  final  audit  of  the  project  account 
has  been  completed  by  appropriate  per¬ 
sonnel  of  the  FAA;  and 

<3)  The  sponsor  has  furnished  final 
“as  constructed’’  plans,  unless  otherwise 
agreed  to  by  the  Administrator. 

(c)  Payment  of  U.S.  share.  Based  upon 
the  final  inspection,  the  final  audit,  the 
plans,  and  the  documents  and  supporting 
information  required  by  §  152.65(a)  of 
this  part,  the  Administrator  determines 
the  total  amount  of  the  allowable  project 
costs  and  pays  the  sponsor  the  U.S.  share, 
less  the  total  amount  of  all  prior 
payments. 


§  152.73  Public  hearings. 

(a)  Notice  of  opportunity  for  public 
hearing.  Before  submitting  a  request  for 
aid  (FAA  Form  5106-3 )  for  an  airport  de¬ 
velopment  project  involving  the  location 
of  an  airport,  an  airport  runway,  or  a 
runway  extension,  the  sponsor  must  give 
adequate  public  notice  that  opportunity 
is  afforded  for  a  public  hearing  for  the 
purpose  of  considering  the  economic, 
social,  and  environmental  effects  of  the 
location  of  the  airport,  the  airport  run¬ 
way,  or  the  runway  extension,  and  the 
consistency  thereof  with  the  goals  and 
objectives  of  such  urban  planning  as  has 
been  carried  out  by  the  community. 

(b)  Form  of  notice.  The  notice  of  op¬ 
portunity  for  public  hearing  must  in¬ 
clude  a  concise  statement  of  the  pro¬ 
posed  development,  and  it  must  be  pub¬ 
lished  in  a  newspaper  of  general  circula¬ 
tion  in  the  communities  in  or  near  which 
the  project  may  be  located.  The  notice 
must  provide  a  minimum  of  15  days  from 
the  date  of  publication  for  submission  of 
requests  for  a  hearing  to  persons  having 
an  interest  in  the  economic,  social,  and 
environmental  effects  of  the  project,  and 
it  must  state  the  manner  in  which  the 
hearing  may  be  requested.  The  notice 
must  further  state  that  a  copy  of  the 
sponsor’s  environmental  analysis  is  and 
will  be  available  at  the  sponsor’s  place 
of  business  for  examination  by  the  pub¬ 
lic  for  a  minimum  of  30  days,  beginning 
with  the  date  of  the  notice;  before  any 
hearing  held  pursuant  to  the  notice. 

(c)  Notice  of  public  hearing.  A  public 
hearing  must  be  provided  if  requested, 
and  if  a  public  hearing  is  to  be  held 
pursuant  to  receipt  of  a  request  the 
sponsor  must  publish  a  notice  of  that  fact 
in  the  same  newspaper  in  which  the  no¬ 
tice  of  opportunity  for  a  hearing  was 
published.  The  notice  must  be  published 
at  least  15  days  before  the  date  set  for 
the  hearing,  and  must  specify  the  date, 
time,  and  place  of  the  hearing.  The  no¬ 
tice  must  contain  a  concise  description 
of  the  proposed  project,  and  indicate 
where  and  at  what  times  more  detailed 
information  may  be  obtained. 

(d)  Report  of  hearing.  If  a  public 
hearing  is  held,  the  sponsor  must  pro¬ 
vide  to  the  Administrator  a  summary  of 
the  issues  raised,  the  alternatives  con¬ 
sidered,  the  conclusion  reached,  and  the 
reasons  for  that  conclusion.  He  also  must, 
upon  request,  provide  a  copy  of  a  tran¬ 
script  of  the  public  hearing  to  the 
Administrator. 

(e)  Review  and  evaluation.  If  the  Ad¬ 
ministrator  requests  from  the  sponsor 
a  copy  of  a  transcript  of  the  public  hear¬ 
ing,  the  Administrator  reviews  the 
transcript — 

(1)  To  assure  that  an  adequate  op¬ 
portunity  was  afforded  for  the  presenta¬ 
tion  of  views  by  all  persons  with  an  in¬ 
terest  in  the  economic,  social,  and 
environmental  effects  of  the  location  of 
the  airport,  the  airport  runway,  or  the 
runway  extension;  and 

(2)  To  assist  him  in  making  the  deter¬ 
minations  required  by  S  152.45(b)  of  this 
part  for  approval  of  projects  found  to 
have  adverse  effects  after  consulting  with 
the  Secretary  of  the  Interior  and  the 
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Secretary  of  Health,  Education,  and 
Welfare. 

(f)  Hearing  not  held.  A  hearing  need 
not  be  held  if,  after  adequate  public 
notice  of  opportunity  for  a  hearing,  no 
person  having  an  interest  in  the  eco¬ 
nomic,  social,  and  environmental  effects 
of  the  project  requests  a  hearing.  In 
such  a  case  the  sponsor  must  accom¬ 
pany  his  request  for  aid  with  a  certifica¬ 
tion  that  adequate  notice  of  opportunity 
for  a  hearing  has  been  provided,  and 
that  no  request  for  a  public  hearing  has 
been  received.  Proof  of  publication  of  the 
notice  must  be  submitted  with  the 
certification. 

§  152.75  Forms. 

(a)  General.  The  forms  used  for  the 
purposes  of  Subparts  B  and  C  of  this 
part  are  as  follows : 

(1)  Request  for  Federal-Aid,  FAA 
Form  5100-3.  Contains  a  statement  re¬ 
questing  Federal  aid  in  carrying  out  a 
project  under  the  Airport  and  Airway 
Development  Act  of  1970,  with  appro¬ 
priate  spaces  for  inserting  information 
needed  for  considering  the  request,  in¬ 
cluding  the  location  of  the  airport,  the 
amount  of  funds  available  to  the  spon¬ 
sor,  a  description  of  the  proposed  work, 
and  its  estimated  cost. 

(2)  Project  Application,  FAA  Form 
5100-10.  A  formal  application  for  Fed¬ 
eral  aid  to  carry  out  a  project  under 
Subparts  B  and  C.  It  contains  four  parts : 

(i)  Part  /—For  pertinent  information 
regarding  the  airport  and  proposed  work 
included  in  the  project. 

(ii)  Part  II — For  incorporating  the 
representations  of  the  sponsor  relating 
to  its  legal  authority  to  undertake  the 
project,  the  availability  of  funds  for  its 
share  of  the  project  costs,  approvals  of 
other  non-U .S.  agencies,  the  existence  of 
any  default  on  the  compliance  require¬ 
ments  of  §  152.7(a)  of  this  part,  possible 
disabilities,  and  other  ownership  of 
lands  and  interests  in  lands  to  be  used 
in  carrying  out  the  project  and  operat¬ 
ing  the  airport. 

(iii)  Part  III — For  incorporating  the 
sponsor’s  assurances  regarding  the  op¬ 
eration  and  maintenance  of  the  airport, 
further  development  of  the  airport,  and 
the  acquisition  of  any  additional  inter¬ 
ests  in  lands  that  may  be  needed  to  carry 
out  the  project  or  for  operating  the 
airport. 

(iv)  Part  IV — For  a  statement  of  the 
sponsor’s  acceptance,  to  be  executed  by 
the  sponsor  and  certificated  by  its 
attorney. 

(3)  Grant  Agreement,  FAA  Form 
5100-13—  (i)  Part  I— Offer  by  the  United 
States  to  pay  a  specified  percentage  of 
the  allowable  costs  of  the  project,  as 
described  therein,  on  specified  terms  re¬ 
lating  to  the  undertaking  and  carrying 
out  of  the  project,  determination  of  al¬ 
lowability  of  costs,  payment  of  the  U.S.’s 
share,  and  operation  and  maintenance 
of  the  airport  in  accordance  with  assur¬ 
ances  in  the  project  application. 

(ii)  Part  II — Acceptance  of  the  offer 
by  the  sponsor,  execution  of  the  accept¬ 
ance  by  the  sponsor,  and  certification 
by  its  attorney. 


(4)  Application  for  Grant  Payment, 
FAA  Form  5100-6.  Application  for  pay¬ 
ment  under  a  grant  agreement  for  work 
completed  as  of  a  specific  date  or  to  be 
completed  by  a  specific  date,  with  space 
for  an  appropriate  breakdown  of  project 
costs  among  the  categories  shown  there¬ 
in,  and  certification  provisions  to  be 
executed  by  the  sponsor  and  the  appro¬ 
priate  FAA  office. 

(5)  Summary  of  Project  Costs,  FAA 
Form  5100-7.  For  inserting  the  latest 
revised  estimate  of  total  project  costs, 
the  total  costs  incurred  as  of  a  specific 
date,  an  estimate  of  the  aggregate  of 
those  total  costs  incurred  to  date  and 
those  to  be  incurred  before  a  specific 
date  in  the  future. 

(6)  Periodic  Cost  Estimate,  FAA  Form 
5100-8.  A  certification  to  be  executed  by 
the  contractor,  with  space  for  informa¬ 
tion  regarding  the  progress  of  construc¬ 
tion  work  as  of  a  specific  date,  and  the 
value  of  the  completed  work. 

(b)  Availability  of  forms.  Copies  of  the 
forms  listed  in  paragraph  (a)  of  this 
section,  and  assistance  in  completing 
and  executing  them,  are  available  from 
FAA  offices. 

Subpart  C — Project  Programing 

Standards  for  Airport  Development 

Projects 

§  152.81  Applicability. 

(a)  General.  This  subpart  prescribes 
programing  and  design  and  construction 
standards  for  airport  development  proj¬ 
ects  under  the  Airport  Aid  Program  to 
assure  the  most  efficient  use  of  program 
funds  and  to  assure  that  the  most  im¬ 
portant  elements  of  a  national  system  of 
airports  are  provided. 

(b)  Effective  dates  of  standards.  Ex¬ 
cept  for  the  standards  made  mandatory 
by  S  152.83(a)  of  this  part,  the  standards 
prescribed  in  this  subpart  that  apply  to 
any  particular  project  are  those  in  effect 
on  the  date  the  sponsor  accepts  the  Ad¬ 
ministrator’s  offer  under  §  152.35(c)  of 
this  part.  The  standards  of  S  152.83(a) 
applicable  to  a  project  are  those  in  effect 
on  the  date  written  on  the  notification  of 
tentative  allocation  of  funds  (§  152.23(b) 
of  this  part).  Standards  that  become 
effective  after  that  date  may  be  applied 
to  the  project  by  agreement  between  the 
sponsor  and  the  Administrator. 

§  152.83  Incorporation  by  reference  of 
technical  guidelines  in  Advisory 
Circulars. 

(a)  Provisions  incorporated;  manda¬ 
tory  standards.  The  technical  guidelines 
in  the  Advisory  Circulars,  or  parts  of  cir¬ 
culars,  listed  in  Appendix  I  to  this  part, 
are  incorporated  into  this  subpart  by 
reference.  Guidelines  so  incorporated  are 
mandatory  standards  and  apply  in  addi¬ 
tion  to  the  other  standards  in  this  sub¬ 
part.  No  provision  so  incorporated  and 
made  mandatory  supersedes  any  other 
provision  of  this  Part  152  (other  than 
of  Appendix  I)  or  of  any  other  part  of 
the  Federal  Aviation  Regulations.  Each 
circular  is  incorporated  with  all  amend¬ 
ments  outstanding  at  any  time  unless 
the  entry  in  Appendix  I  states  otherwise. 


(b)  Amendments  of  Appendix  I.  The 
Director,  Airports  Service,  may  add  to,  or 
delete  from,  Appendix  I  any  Advisory 
Circular  or  part  thereof. 

(c)  Availability  of  Advisory  Circulars. 
The  Advisory  Circulars  listed  in  Ap¬ 
pendix  I  may  be  inspected  and  copied 
at  any  FAA  Regional  Office  or  Airports 
District  Office.  Copies  of  the  circulars 
that  are  available  free  of  charge  may  be 
obtained  from  any  of  the  offices  or  from 
the  Federal  Aviation  Administration, 
Distribution  Unit,  TAD  483.1,  Washing¬ 
ton,  D.C.  20590.  Copies  of  the  Circulars 
that  are  for  sale  may  be  bought  from  the 
Superintendent  of  Documents,  U.S.  Gov¬ 
ernment  Printing  Office,  Washington, 
D.C.  20402  for  the  price  listed. 

§  152.85  Land  acquisition. 

The  acquisition  of  land  or  any  interest 
therein,  or  of  any  easement  or  other 
interest  in  airspace,  is  eligible  for  inclu¬ 
sion  in  a  project  if  it  was  made  after 
May  13,  1946,  and  is  necessary — 

(a)  To  allow  the  initial  development 
of  the  airport; 

(b)  For  improvement  indicated  in  the 
current  National  Airport  System  Plan; 

(c)  For  ultimate  development  of  the 
airport,  as  indicated  in  the  current  ap¬ 
proved  airport  layout  plan  to  the  extent 
consistent  with  the  National  Airport 
System  Plan; 

(d)  For  approach  protection  meeting 
the  standards  of  §  77.23  as  applied  to 
§  77.25  of  this  chapter; 

(e)  To  allow  installing  an  ALS  (as 
described  in  §  152.13  of  this  part),  in 
which  case  the  costs  of  acquiring  land 
needed  for  it  is  eligible  for  82  percent 
U.S.  participation  if  the  need  is  shown 
In  the  National  Airport  System  Plan, 
based  on  the  best  information  available 
to  the  FAA  for  the  forecast  period; 

(f)  To  allow  proper  use,  operation,  or 
maintenance  of  the  airport  as  a  public 
facility,  including  offsite  lands  needed  for 
locating  necessary  parts  of  the  utility  sys¬ 
tems  serving  the  airport; 

(g)  To  allow  installing  navigational 
aids  or  any  component  thereof  within  or 
beyond  the  airport  boundaries; 

(h)  To  allow  relocation  of  naviga¬ 
tional  aids;  or 

(i)  For  future  airport  development 
consistent  with  the  National  Airport 
System  Plan,  subject  to  any  conditions 
that  may  be  prescribed  by  the  Admin¬ 
istrator. 

Appendix  A  to  this  part  sets  forth  typical 
eligible  and  ineligible  items  of  land  ac¬ 
quisition  as  covered  by  this  section. 

§  152.87  Preparation  of  site. 

(a)  General.  Grading,  drainage,  and 
associated  items  of  site  preparation  are 
eligible  for  inclusion  in  a  project,  but  only 
with  respect  to  one  runway  safety  area 
at  any  airport,  unless  the  airport  quali¬ 
fies  for  more  than  one  runway,  based  on 
traffic  volume  or  wind  conditions  (as  out¬ 
lined  in  §  152.91  or  §  152.93  of  this  part) 
and  the  overall  site  preparation  required 
for  development  in  accordance  with  the 
airport  layout  plan.  In  the  case  of  a  new 
runway  or  extension  of  an  existing  run¬ 
way,  the  complete  clearance  of  runway 
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clear  zone  areas  is  desirable,  but,  as  a 
minimum,  all  obstructions  as  determined 
by  §  77.23  as  applied  to  S  77.25  of  this 
chapter  must  be  removed.  Grading  of  the 
extended  runway  safety  area  and  grading 
to  remove  terrain  that  is  an  obstruction 
are  eligible.  Specific  site  preparation  for 
an  airport  building  is  eligible  on  the  same 
basis  as  the  building  itself.  The  site  prep¬ 
aration  cost  is  prorated  based  on  eligible 
and  ineligible  building  space. 

(b)  Eligible  offsite  drainage  work.  Eli¬ 
gible  drainage  work  off  the  airport  site 
includes  drainage  outfalls,  drainage  dis¬ 
posal,  and  interception  ditches.  If  there 
is  damage  to  adjacent  property,  its  cor¬ 
rection  is  an  eligible  item  for  inclusion 
in  the  project. 

Appendix  B  to  this  part  sets  forth 
typical  eligible  and  ineligible  items  of  site 
preparation  as  covered  by  this  section. 

§  152.89  Runway  paving:  general  rules. 

(a)  General.  On  any  airport,  paving  of 
the  designated  instrument  landing  run¬ 
way  (or  dominant  runway  if  there  is  no 
designated  instrument  runway)  is  eligi¬ 
ble  for  inclusion  in  a  project,  within  the 
limits  of  the  current  National  Airport 
System  Plan.  Program  participation  in 
constructing,  reconstructing,  or  resur¬ 
facing  is  limited  to  a  single  runway  at 
each  airport,  unless  more  than  one  run¬ 
way  is  eligible  under  a  standard  in 
§  152.91  or  §  152.93  of  this  part. 

(b)  Specific.  The  kinds  of  runway 
paving  that  are  eligible  for  inclusion  in 
a  project  include  pavement  construction 
and  reconstruction,  and  include  runway 
grooving  to  improve  skid  resistance,  re¬ 
surfacing  to  increase  the  load  bearing 
capacity  of  the  runway  or  to  provide  a 
leveling  course  to  correct  major  irregu¬ 
larities  in  the  pavement.  Runway  reseal¬ 
ing  and  refilling  joints  as  ordinary  main¬ 
tenance  matters  are  not  eligible  items, 
except  for  bituminous  resurfacing  con¬ 
sisting  of  at  least  100  pounds  of  plant- 
mixed  material  for  each  square  yard,  and 
except  for  the  application  of  a  bitumi¬ 
nous  surface  treatment  (two  applications 
of  material  and  cover  aggregate  as  pre¬ 
scribed  in  FAA  Specification  P-609)  on 
a  pavement  the  current  surface  of  which 
consists  of  that  kind  of  a  bituminous  sin- 
face  treatment. 

(c)  Bituminous  seal  coat:  new  con¬ 
struction.  On  new  pavement  construction, 
the  applying  of  a  bituminous  seal  coat 
on  plant  hot-mix  bituminous  surfaces 
only,  is  an  eligible  item  only  if  initial 
engineering  analysis  and  design  indicate 
the  need  for  a  seal  coat.  However,  any 
delay  in  applying  it  that  is  caused  other 
than  by  construction  difficulties,  makes 
the  application  a  maintenance  item  that 
is  not  eligible. 

(d)  Bituminous  seal  coat:  runway  ex¬ 
tension  or  partial  reconstruction.  In  any 
case  in  which  the  need  for  a  seal  coat 
is  necessary  for  a  new  runway  extension 
or  partial  reconstruction  of  a  runway, 
the  entire  runway  may  be  sealed. 
Appendix  C  to  this  part  sets  forth 
typical  eligible  and  ineligible  items  of 
runway  paving. 


§  152.91  Runway  pacing:  second  run¬ 
way  ;  wind  conditions. 

(a)  AH  airports.  Paving  a  second  run¬ 
way  on  the  basis  of  wind  conditions  is 
eligible  for  inclusion  in  a  project  only 
if  the  sponsor  shows  that — 

(1)  The  airport  meets  the  applicable 
standards  of  paragraph  (b)  or  (c)  of 
this  section: 

(2)  The  operational  experience,  and 
the  economic  factors  of  air  traffic  at  the 
location,  justify  an  additional  runway 
for  the  airport;  and 

(3)  The  second  runway  is  oriented 
with  the  existing  paved  runway  to 
achieve  the  maximum  wind  coverage, 
with  due  consideration  to  the  airport 
noise  factor,  topography,  soil  conditions, 
and  other  pertinent  factors  affecting  the 
economy  and  efficiency  of  the  runway 
development. 

(b)  Airports  and  runways  serving 
large  aircraft  and  small  turbojet  powered 
aircraft.  The  airport  or  runway  serves 
both  large  aircraft  and  small  turbojet 
powered  aircraft,  and  the  existing  paved 
runway  is  subject  to  a  cross-wind  com¬ 
ponent  of  more  than  15  miles  per  hour 
(13  knots)  more  than  5  percent  of  the 
time. 

(c)  Airports  and  runways  serving 
small  aircraft  other  than  turbojet 
powered  aircraft.  The  airport  or  runway 
serves  small  aircraft  (other  than  turbo¬ 
jet  powered  aircraft),  and  the  existing 
paved  runway  is  subject  to  a  cross-wind 
component  of  more  than  12  miles  per 
hour  (10.5  knots)  more  than  5  percent 
of  the  time. 

§  152.93  Runway  paving:  additional 
runway;  other  conditions. 

Paving  an  additional  runway  on  an 
airport  that  does  not  qualify  for  a  sec¬ 
ond  runway  under  §  152.91  of  this  part 
is  eligible  if  the  Administrator,  upon 
consideration  on  a  case-to-case  basis,  is 
satisfied  that — 

(a)  The  volume  of  traffic  justifies  an 
additional  paved  runway  and  the  lay¬ 
out  and  orientation  of  the  additional 
runway  will  expedite  traffic;  or 

(b)  A  combination  of  traffic  volume 
and  aircraft  noise  problems  justifies  an 
additional  paved  runway  for  that  air¬ 
port. 

§  152.95  Taxi  way  paving. 

The  construction,  alteration,  and  re¬ 
paid  of  taxiways  needed  to  expedite  the 
flow  of  ground  traffic  between  runways 
and  aircraft  parking  areas  available  for 
general  public  use  are  eligible  items 
under  the  program.  Taxiways  to  serve  an 
area  or  facility  that  is  primarily  for  the 
exclusive  or  near  exclusive  use  of  a  ten¬ 
ant  or  operator  that  does  not  furnish 
aircraft  servicing  to  the  public  are  not 
eligible.  In  addition,  the  policies  on  re¬ 
sealing  or  refilling  joints,  as  set  forth 
in  §  152.89  of  this  part,  apply  also  to 
taxiway  paving. 

Appendix  D  to  this  part  sets  forth 
typical  eligible  and  ineligible  items  of 
taxiway  paving. 

§  152.97  Aprons. 

(a)  General.  The  construction,  altera¬ 
tion,  and  repair  of  aprons  are  eligible 


program  items  upon  being  shown  that 
they  are  needed  as  public  use  facilities. 
An  apron  to  serve  an  area  that  is  pri¬ 
marily  for  the  exclusive  or  near  exclu¬ 
sive  use  of  a  tenant  or  operator  who  does 
not  furnish  aircraft  servicing  to  the  pub¬ 
lic  is  not  eligible.  In  addition,  the  policies 
on  resealing  or  refilling  joints,  as  set 
forth  in  §  152.89  of  this  part,  apply  also 
to  apron  paving. 

(b)  Hangar  use.  In  determining  pub¬ 
lic  use  for  the  purposes  of  this  section, 
the  current  use  being  made  of  a  hangar 
governs,  unless  there  is  definite  infor¬ 
mation  regarding  its  future  use.  In  the 
case  of  an  apron  area  being  built  for 
future  hangars,  it  must  be  shown  that 
early  hangar  development  is  assured  and 
that  the  hangars  will  be  public  facilities. 
Appendix  E  to  this  part  sets  forth  typi¬ 
cal  eligible  and  ineligible  items  of  apron 
paving. 

§  152.99  Special  treatment  areas. 

Special  treatment  of  areas  adjacent 
to  paved  runways,  holding  aprons,  and 
taxiways  is  eligible  for  inclusion  in  a 
project  where  the  operation  of  turbojet 
powered  aircraft  makes  the  treatment 
necessary  to  prevent  erosion  from  the 
blast  effects  of  those  aircraft.  The  type 
and  areas  of  treatment  must  be  in  ac¬ 
cordance  with  the  standards  and  guide¬ 
lines  set  forth  in  applicable  Advisory 
Circulars  listed  in  Appendix  I  to  this 
part. 

§  152.101  Lighting  and  electrical  work: 
general. 

(a)  General.  The  installing  of  lighting 
facilities  and  related  electrical  work,  as 
provided  in  §  152.103  of  this  part,  is 
eligible  for  inclusion  in  a  project  only 
if  the  Administrator  determines,  for  the 
particular  airport  involved,  that  they  are 
needed  to  insure — 

(1)  Its  safe  and  efficient  use  by  air¬ 
craft  under  §  152.13  of  this  Part;  or 

(2)  Its  continued  operation  and  ade¬ 
quate  maintenance,  and  it  has  a  large 
enough  volume  (actual  or  potential)  of 
night  operations. 

(b)  Requirements.  Before  the  Admin¬ 
istrator  makes  a  grant  offer  to  the  spon¬ 
sor  of  a  project  that  includes  installing 
lighting  facilities  and  related  electrical 
work  under  paragraph  (a)  of  this  sec¬ 
tion,  the  sponsor  must — 

(1)  Provide  in  the  project  for  remov¬ 
ing,  relocating,  or  adequately  marking 
and  lighting,  each  obstruction  in  the  ap¬ 
proach  and  turning  zones,  as  provided 
in  §  152.107(a)  of  this  part, 

(2)  Provide  in  the  project  for  install¬ 
ing  an  approved  airport  beacon  if  one 
is  not  already  installed; 

(3)  Acknowledge  its  awareness  of  the 
cost  of  operating  and  maintaining  air¬ 
port  lighting ;  and 

(4)  Agree  to  operate  the  airport  light¬ 
ing  installed — 

(i)  Throughout  each  night  of  the  year; 
or 

(ii)  According  to  a  satisfactory  plan 
of  operation,  submitted  under  paragraph 
(c)  of  this  section. 
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(c)  Special  operation  plan:  require¬ 
ments.  The  sponsor  of  a  project  that  in¬ 
cludes  installing  airport  lighting  and  re¬ 
lated  electrical  work,  under  paragraph 

(a)  of  this  section,  may — 

(1)  Submit  to  the  Administrator  a 
proposed  plan  of  operation  of  the  airport 
lighting  installed  for  periods  less  than 
throughout  each  night  of  the  year; 

(2)  Specify,  in  the  proposed  plan,  the 
times  when  the  airport  lighting  installed 
will  be  operated;  and 

(3)  Satisfy  the  Administrator  that  the 
proposed  plan  provides  for  safety  in  air 
commerce,  and  justifies  the  investment 
of  program  funds. 

§  152.103  Lighting  and  electrical  work: 
specific. 

(a)  Number  of  runways  eligible.  The 
number  of  runways  that  are  eligible  for 
lighting  is  the  same  as  the  number  eli¬ 
gible  for  paving  under  §152.89,  §  152.91, 
or  §  152.93  of  this  part. 

(b)  High-intensity  runway  edge  light¬ 
ing.  The  installation  of  high  intensity 
runway  edge  lighting  is  eligible  where  a 
new  runway  edge  lighting  system  is  to  be 
installed  on  a  designated  ILS  runway 
and  that  runway  is  recommended  in  the 
National  Airport  System  Plan  to  be 
eligible  for  the  installation  of  an  ILS 
within  5  years. 

A  runway  that  is  eligible  for  lighting, 
but  does  not  meet  the  requirements  for 
82  percent  U.S.  participation  under 
§  152.49(d)  of  this  part,  is  eligible  for  50 
percent  U.S.  participation  in  the  costs 
of  high  intensity  runway  edge  lighting 
(or  the  allowable  percentage  in  §  152.49 

(c)  for  public  land  States) ,  if  the  airport 
is  served  by  a  navigational  aid  that  will 
allow  nonprecision  instrument  approach 
procedures.  If  a  runway  is  not  eligible 
for  82  or  50  percent  Federal  participa¬ 
tion  in  high  intensity  runway  edge  light¬ 
ing  but  is  otherwise  eligible  for  runway 
lighting,  the  U.S.  share  of  the  cost  of  the 
runway  edge  lighting  is  50  percent  of  the 
lighting  installed  but  not  more  than  50 
percent  of  the  cost  of  medium  intensity 
lighting. 

(c)  Touchdown  zone  and  centerline 
runway  lighting.  Touchdown  zone  and 
centerline  runway  lighting  are  eligible 
on  the  designated  Category  n  runway. 
Touchdown  zone  and  centerline  runway 
lighting  are  also  eligible  at  50  percent 
U.S.  participation  on  a  runway  where  a 
reduction  in  landing  minimums  below 
Category  I  minimums  can  be  reasonably 
assured,  based  upon  equipment  installed 
or  recommended  in  the  National  Airport 
System  Plan  to  be  eligible  for  installation 
within  5  years,  even  though  the  runway 
is  not  a  designated  Category  n  runway. 
Centerline  runway  lighting  is  also  eligible 
at  50  percent  U.S.  participation  on  a 
runway  designated  for  takeoffs  under 
Category  n  conditions  at  large  hub 
airports. 

(d)  Taxiways.  Taxiways  to  eligible 
runways  on  airports  served  by  transport 
aircraft  are  eligible  for  lighting.  On  air¬ 
ports  serving  only  general  aviation,  the 
lighting  of  connecting  taxiways  is  eligible 
if  the  runway  served  is  lighted  or  is  pro¬ 
gramed  to  be  lighted.  The  lighting  of  a 


parallel  taxiway  is  eligible  if  the  taxiway 
is  eligible  for  paving.  Lighting  of  other 
taxiways  is  eligible  or  not,  depending  on 
the  complexity  of  the  taxiway  system. 

(e)  Floodlighting  of  aprons.  Flood¬ 
lighting  of  aprons  is  eligible  if  there  is  a 
proven  need  for  it,  including  a  showing 
of  night  operations  where  the  runway  is 
lighted. 

(f)  Airport  beacon.  Any  airport  that 
is  eligible  to  participate  in  the  costs  of 
runway  lighting  is  eligible  for  the  in¬ 
stalling  of  an  airport  beacon,  lighted 
wind  indicator,  obstruction  lights,  light¬ 
ing  control  equipment,  and  other  com¬ 
ponents  of  basic  airport  lighting,  includ¬ 
ing  separate  transformer  vaults  and  con¬ 
nection  to  the  nearest  available  power 
source. 

(g)  Power  sources.  The  interconnec¬ 
tion  of  two  or  more  power  sources  on  an 
airport  property,  the  providing  of  sec¬ 
ond  sources  of  power,  and  the  installing 
of  standby  engine  generators  of  reason¬ 
able  capacity,  are  eligible  under  the 
Program. 

(h)  Economy  approach  lighting  aids. 

(1)  The  following  approach  lighting  aids 
are  eligible  for  inclusion  in  a  project  at 
an  airport  that  will  not  qualify  within 
the  next  3  years  for  approach  lighting 
aids  installed  by  the  FAA  under  the 
Facilities  and  Equipment  Program : 

(i)  Medium  Intensity  Approach  Light¬ 
ing  System  (MALS)  is  eligible  on  any 
runway  with  an  assigned,  or  having  the 
potential  for,  nonprecision  instrument 
approach  where  a  visual  problem  exists 
on  the  approach.  Medium  Intensity  Ap¬ 
proach  Lighting  System  with  Sequenced 
Flasher  (MALSF)  is  eligible  where  an 
identification  problem  exists  on  the 
approach. 

(ii)  Runway  End  Identifier  Light  Sys¬ 
tem  (REILS)  is  eligible  for  runways 
where  identification  of  the  ends  is  diffi¬ 
cult.  It  is  not  eligible  where  MALS  is 
installed. 

(2)  A  two-box  Visual  Approach  Slope 
Indicator  (VASI-2)  is  eligible  on  lighted 
runways  not  served  by  turbojet  powered 
aircraft.  The  VASI-2  is  mandatory  with 
new  construction  of  Medium  Intensity 
Runway  Lights  (MIRL)  on  runways  at 
airports  serving  small  aircraft  (other 
than  turbojet  powered  aircraft).  The 
VASI-2  is  also  eligible  for  installation  on 
runways  with  an  approach  slope  defi¬ 
ciency  and  for  retrofitting  existing  run¬ 
ways  on  such  of  those  airports  that  have 
MIRL  installed. 

(3)  A  Simple  Abbreviated  Visual  Ap¬ 
proach  Slope  Indicator  (SAVASI)  is 
eligible  only  at  airports  serving  small 
aircraft  (other  than  turbojet  powered 
aircraft) ,  where  there  is  a  need  to  limit 
the  load  in  the  lighting  circuit.  The 
VASI-2  is  selected  if  electrical  capacity 
is  not  a  problem,  since  it  has  a  growth 
potential  to  the  four-box  VASI  (VASI-4) . 
Where  the  VASI-2  would  provide  an  ex¬ 
cessive  load  on  the  electrical  circuits 
at  airports  that  only  serve  small  aircraft 
(other  than  turbojet  powered  aircraft), 
the  installation  of  SAVASI  in  conjunc¬ 
tion  with  new  MIRL  construction  is 
mandatory.  The  SAVASI  is  also  eligible 
on  the  same  basis  for  retrofitting  exist¬ 


ing  runways  on  such  of  those  airports 
that  have  MIRL  installed. 

Appendix  F  to  this  part  sets  forth  typical 
eligible  and  ineligible  items  of  airport 
lighting  covered  by  §  152.101  and  this 
section. 

§  152.105  Roads. 

(a)  General.  Airport  Development 
Aid  Program  funds  may  not  be  used  to 
resolve  highway  problems.  Only  those 
airport  entrance  roads  that  are  definitely 
needed  and  are  intended  only  as  a  way 
in  and  out  of  the  airport  are  eligible. 

(b)  Eligible  roads  and  streets.  The 
construction,  alteration,  and  repair  of 
airport  roads  and  streets  that  are  en¬ 
tirely  within  the  airport  boundaries  are 
eligible  under  the  program,  if  needed  for 
operating  and  maintaining  the  airport. 
In  the  case  of  an  entrance  road,  a  strip 
right-of-way  joining  the  main  body  of 
the  airport  to  the  nearest  public  road 
may  be  considered  a  part  of  the  normal 
boundary  of  the  airport  if — 

(1)  Adequate  title  is  obtained; 

(2)  It  was  acquired  to  provide  an  air¬ 
port  entrance  road  and  was  not,  before 
the  existence  of  the  airport,  a  public 
thoroughfare; 

(3)  The  entrance  road  is  intended 
only  as  a  way  in  and  out  of  the  airport; 
and 

(4)  The  entrance  road  extends  only  to 
the  nearest  public  highway,  road,  or 
street. 

(c)  More  than  one  entrance  road.  More 
than  one  entrance  road  is  eligible  if  the 
volume  of  airport  surface  traffic  requires 
the  additional  roads  for  safety  and 
avoidance  of  congestion. 

(d)  Joinder  of  entrance  road  to  exist¬ 
ing  highway.  An  entrance  road  may  be 
joined  to  an  existing  highway  or  street 
with  a  normal  fillet  connection.  Acces¬ 
sory  facilities  such  as  acceleration — * 
deceleration  strips,  grade  separations, 
bus  stops,  and  road  lighting,  are  eligible 
when  needed  for  the  safe  accommoda¬ 
tion  of  heavy  volume  of  surface  traffic. 

(e)  Offsite  road  or  street  relocation. 
Offsite  road  or  street  relocation  needed  to 
allow  airport  development  or  to  remove 
an  obstruction,  and  not  for  entrance  road 
purposes,  is  eligible. 

Appendix  G  to  this  part  sets  forth  typical 
eligible  and  ineligible  items  of  road  con¬ 
struction  covered  by  this  section. 

§  152.107  Removal  of  obstructions. 

(a)  General.  The  removal  or  reloca¬ 
tion,  or  both,  of  obstructions,  as  defined 
in  §  77.23  as  applied  to  §  77.25  of  this 
chapter,  is  eligible  under  the  program  in 
cases  where  definite  arangements  are 
made  to  prevent  the  obstruction  from  be¬ 
ing  recreated.  In  a  case  where  removal  is 
not  feasible,  the  cost  of  marking  or  light¬ 
ing  it  is  eligible.  The  removal  and  relo¬ 
cation  of  structures  necessary  for  essen¬ 
tial  airport  development  is  eligible.  The 
removal  of  structures  that  are  not  ob¬ 
structions  under  §  77.23  as  applied  to 
§  77.27  is  eligible  when  they  are  located 
within  a  runway  clear  zone. 

(b)  Airport  hangar.  The  removal  and 
relocation  of  an  airport  hangar  that  is  an 
airport  hazard  (as  described  in  §  152.45 
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(c)  of  this  part)  is  eligible,  if  the  re¬ 
erected  hangar  will  be  substantially  iden¬ 
tical  to  the  disassembled  one. 

(c)  Cost  of  airport  hangar  relocation. 
Whenever  a  hangar  must  be  relocated 
(either  for  clearance  of  the  site  for  other 
airport  development  or  to  remove  a  haz¬ 
ard)  and  the  existing  structure  is  to  be 
relocated  with  or  without  disassembly, 
the  cost  of  the  relocation  is  an  eligible 
item  of  project  cost,  including  costs  inci¬ 
dental  to  the  relocation  such  as  neces¬ 
sary  footings  and  floors.  However,  if  the 
existing  structure  is  to  be  demolished  and 
a  new  hangar  is  to  be  built,  only  the  cost 
of  demolishing  the  existing  hangar  is  an 
eligible  item. 

§  152.109  Buildings;  utilities;  parking 
areas;  landscaping;  sidewalks. 

(a)  Buildings.  Only  buildings  or  parts 
of  buildings  intended  to  house  facilities 
or  activities  directly  related  to  the  safety 
of  persons  at  the  airport,  including  fire 
and  rescue  equipment  buildings,  are  eli¬ 
gible  items  under  the  Airport  Develop¬ 
ment  Aid  Program.  To  the  extent  they 
are  necessary  to  house  snow  removal  and 
abrasive  spreading  equipment,  and  to 
provide  minimum  protection  for  abrasive 
materials,  field  maintenance  equipment 
buildings  are  eligible  items  in  any  airport 
development  project  for  an  airport  in  a 
location  having  a  mean  daily  minimum 
temperature  of  zero  degrees  Fahrenheit, 
or  less,  for  at  least  20  days  each  year  for 
the  5  years  preceding  the  year  when 
Federal  aid  is  requested  under  5  152.23 

(a)  of  this  part,  based  on  the  statistics  of 
the  National  Weather  Service,  if  avail¬ 
able,  or  other  evidence  satisfactory  to  the 
Administrator. 

(b)  Airport  utilities.  Airport  utility 
construction,  installation,  and  connec¬ 
tion  are  eligible  under  the  Airport  De¬ 
velopment  Aid  Program  as  follows: 

(1)  An  airport  utility  serving  only 
eligible  areas  and  facilities  is  eligible. 

(2)  An  airport  utility  serving  both 
eligible  and  ineligible  airport  areas  and 
facilities  is  eligible  only  to  the  extent  of 
the  additional  cost  of  providing  the  ca¬ 
pacity  needed  for  eligible  areas  and  fa¬ 
cilities  over  and  above  the  capacity 
necessary  for  the  ineligible  areas  and 
facilities. 

However,  a  water  system  is  eligible  only 
to  the  extent  necessary  to  provide  fire 
protection  for  aircraft  operations,  and  to 
provide  water  for  a  fire  and  rescue 
equipment  building. 

(c)  Public  parking  facility.  No  part  of 
the  constructing,  altering,  or  repairing 
(including  grading,  drainage,  and  other 
site  preparation  work)  of  a  facility  or 
area  that  is  to  be  used  as  a  public  parking 
facility  for  passenger  automobiles  is 
eligible  for  inclusion  in  a  project. 

(d)  Landscaping.  Landscaping  and 
turfing  are  eligible  for  inclusion  in  a 
project  when  needed  to  preserve  the 
operational  utility  of  an  eligible  facility 
or  area,  to  enhance  the  environment,  or 
to  minimize  the  adverse  effect  of  the 
facility  on  the  environment. 

(e)  Sidewalks.  The  construction  of 
sidewalks  is  eligible  only  to  the  extent 


that  they  are  incidental  to  and  serve  eli¬ 
gible  facilities  or  areas. 

§  152.111  Fences;  navigational  and  land* 
ing  aids;  boundary  markers;  offsite 
work. 

(a)  Boundary  or  perimeter  fence. 
Boundary  or  perimeter  fences  for  secu¬ 
rity  purposes  are  eligible  for  inclusion  in 
a  project. 

(b)  Blast  fence.  A  blast  fence  is  eligi¬ 
ble  for  inclusion  in  a  project  whenever — 

(1)  It  is  necessary  for  safety  at  a  run¬ 
way  end  or  a  holding  area  near  the  end 
of  a  runway  and  its  installation  would  be 
more  economical  than  the  acquiring  of 
additional  property  interests:  or 

(2)  Its  installation  for  safety  at  a 
passenger  gate  for  turboject  powered  air¬ 
craft  will  result  in  less  separation  being 
needed  for  gate  positions,  thereby  reduc¬ 
ing  the  need  for  apron  expansion,  and  it 
is  more  economical  to  build  the  fence 
than  to  expand  the  apron. 

(c)  Relocation  of  navigational  aids. 
The  relocation  of  navigational  aids  is 
eligible  for  inclusion  in  a  project  when¬ 
ever  necessitated  by  development  on  the 
airport  under  a  program  project  and  the 
sponsor  is  responsible  under  FAA  Order 
6030. 1A. 

(d)  Installation  of  navigation  aids. 
The  installation  of  navigation  aids  used 
by  aircraft  landing  at,  or  taking  off 
from,  the  airport  is  eligible  for  inclusion 
in  a  project. 

(e)  Landing  aids.  The  installation  of 
any  of  the  following  landing  aids  is  eli¬ 
gible  for  inclusion  in  a  project: 

(1)  Segmented  circle. 

(2)  Wind  and  landing  direction  in¬ 
dicators. 

(3)  Boundary  markers. 

(f)  Initial  runway  and  taxiway  mark¬ 
ing.  The  initial  marking  of  runway  and 
taxiway  systems  is  eligible  for  inclusion 
in  a  project.  The  remarking  of  existing 
runways  or  taxiways  is  eligible  if — 

(1)  Present  marking  is  obsolete  under 
current  FAA  standards:  or 

(2)  Present  marking  is  obliterated  by 
construction,  alteration  or  repair  work 
included  in  an  airport  development  proj¬ 
ect  or  by  the  required  routing  of  con¬ 
struction  equipment  used  therein. 

However,  apron  marking  that  is  not  al¬ 
lied  with  runway  and  taxiway  marking 
systems,  is  not  eligible. 

(g)  Offsite  work.  The  following  off¬ 
site  work  performed  outside  of  the 
boundaries  of  an  airport  or  airport  site 
is  eligible  for  inclusion  in  a  project: 

(1)  Removal  of  obstructions  as  pro¬ 
vided  in  §  152.107  of  this  part. 

(2)  Outfall  drainage  ditches,  and  the 
correction  of  any  damage  from  their 
construction. 

(3)  Relocating  of  roads  and  utilities 
that  are  airport  hazards  as  defined  in 
§  152.45(c)  of  this  part. 

(4)  Site  preparation  for  installation 
of  navigation  aids. 

(5)  Constructing  and  installing  utili¬ 
ties. 

(6)  Lighting  of  obstructions. 

§152.113  Maintenance  and  repair. 

(a)  General.  Maintenance  work  is  not 
airport  development  as  defined  in  the 


Airport  and  Airway  Development  Act  of 
1970  and  is  not  eligible  for  inclusion  in 
the  program.  Therefore,  it  is  necessary 
in  many  cases  that  a  determination  be 
made  whether  particular  proposed  devel¬ 
opment  is  maintenance  or  repair.  For  the 
purpose  of  these  determinations,  mainte¬ 
nance  includes  any  regular  or  recurring 
work  necessary  to  preserve  existing  air¬ 
port  facilities  in  good  condition,  any  work 
involved  in  cleaning  or  caring  for  exist¬ 
ing  airport  facilities,  and  any  incidental 
or  minor  repair  work  on  existing  airport 
facilities,  such  as — 

(1)  Mowing  and  fertilizing  turfed 
areas; 

(2)  Trimming  and  replacing  landscap¬ 
ing  material ; 

(3)  Cleaning  drainage  systems  includ¬ 
ing  ditches,  pipes,  catch  basins,  and  re¬ 
placing  and  restoring  eroded  areas,  ex¬ 
cept  when  caused  by  act  of  God  or  im¬ 
proper  design; 

( 4 )  Painting  buildings  ( inside  and  out¬ 
side)  and  replacing  any  damaged  items 
normally  anticipated ; 

(5)  Repairing  and  replacing  burned 
out  or  broken  fixtures  and  cables,  unless 
major  reconstruction  is  needed ; 

(6)  Paving  repairs  in  localized  areas, 
except  where  the  size  of  the  work  is  such 
that  it  constitutes  a  major  repair  item  or 
is  part  of  a  reconstruction  project;  and 

(7)  Refilling  joints  and  resealing  sur¬ 
face  of  pavements. 

(b)  Repair.  Repair  includes  any  work 
not  included  in  paragraph  (a)  of  this  sec¬ 
tion  that  is  necessary  to  restore  existing 
airport  facilities  to  good  condition  or  pre¬ 
serve  them  in  good  condition. 

§  152.115  Modification  of  programing 
standards. 

The  Director,  Airports  Service,  or  the 
Regional  Director  concerned  may,  on  in¬ 
dividual  projects,  when  necessary  for 
adaptation  to  meet  local  conditions,  mod¬ 
ify  any  standard  set  forth  in  or  incor¬ 
porated  into  this  subpart,  if  he  deter¬ 
mines  that  the  modification  will  provide 
an  acceptable  level  of  safety,  economy, 
durability,  or  workmanship. 

§  152.121  Applicability. 

This  subpart  prescribes  rules  and  pro¬ 
cedures  for  airport  planning  projects  un¬ 
der  the  Airport  Aid  Program.  As  used  in 
this  part,  the  following  meanings  apply: 

(a)  “Airport  Master  Planning”  means 
the  development  for  planning  purposes  of 
information  and  guidance  to  determine 
the  extent,  type,  and  nature  of  develop¬ 
ment  needed  at  a  specific  airport.  It  in¬ 
cludes  the  preparation  of  an  airport  lay¬ 
out  plan  and  feasibility  studies,  and  the 
conduct  of  such  other  studies,  surveys, 
and  planning  actions  as  may  be  neces¬ 
sary  to  determine  the  short-range,  inter¬ 
mediate-range,  and  long-range  aeronau¬ 
tical  demands  required  to  be  met  by  a 
particular  airport  as  a  part  of  a  system 
of  airports. 

(b)  “Airport  System  Planning”  means 
the  development  for  planning  purposes 
of  information  and  guidance  to  deter¬ 
mine  the  extent,  type,  nature,  location, 
and  timing  of  airport  development 
needed  in  a  specific  area,  and  to  estab¬ 
lish  a  viable  and  balanced  system  of  pub¬ 
lic  airports.  It  includes  the  identification 
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of  the  specific  aeronautical  role  of  each 
airport  within  the  system,  development 
of  estimates  of  systemwide  development 
costs,  and  the  conduct  of  such  studies, 
surveys,  and  other  planning  actions  as 
may  be  necessary  to  determine  the  short- 
range,  intermediate-range,  and  long- 
range  aeronautical  demands  required  to 
be  met  by  a  particular  system  of  airports. 

§  152.123  Procedures:  application; 
sponsor  funds;  sponsor  force  ac¬ 
count  ;  third  party  contracts. 

(a)  Application.  An  eligible  sponsor 
that  desires  to  obtain  Federal  aid  for 
eligible  airport  master  planning  or  air¬ 
port  system  planning  must  submit  to  the 
appropriate  FAA  office  an  application  for 
Airport  Master  Planning  Grant  (FAA 
Form  5910-1)  or  an  application  for  Air¬ 
port  System  Planning  Grant  (FAA 
5920-1),  as  appropriate,  accompanied  by 
the  following: 

(1)  Except  where  the  sponsor’s  au¬ 
thority  has  been  previously  established, 
certification  by  the  sponsor’s  attorney 
establishing  its  authority  to  undertake 
the  planning  proposed  in  the  application. 

(2)  Authorization  of  sponsor  to  sub¬ 
mit  application. 

(3)  Showing  of  coordination  with 
other  agencies,  as  required  by  Office  of 
Management  and  Budget  Circular  No. 
A-95. 

(4)  Detailed  description  of  the  pro¬ 
posed  project  work. 

(5)  Estimated  project  costs  and  basis 
upon  which  they  were  computed. 

(b)  Availability  of  sponsor  funds. 
Each  sponsor  must  state  in  its  applica¬ 
tion  that  it  has  on  hand,  or  show  that 
It  can  obtain  as  needed,  funds  to  pay 
all  costs  of  the  project  that  are  not  to  be 
borne  by  the  United  States.  If  any  por¬ 
tion  of  the  funds  is  to  be  furnished  to 
or  for  a  sponsor  by  a  State  agency  or 
other  public  agency  that  is  not  a  spon¬ 
sor  of  the  project,  that  agency  may,  in¬ 
stead  of  the  sponsor,  submit  the  showing 
that  the  funds  will  be  provided  if  the 
project  is  approved.  The  sponsor’s  share 
of  the  estimated  costs  may  consist  of 
or  include  the  value  of  labor,  materials 
or  equipment. 

(c)  Sponsor  force  account.  If  the 
sponsor  proposes  to  accomplish  the  proj¬ 
ect  work  with  its  own  forces,  or  those 
of  another  public  or  planning  agency,  it 
must  request  approval  from  the  appro¬ 
priate  FAA  office.  In  requesting  this  ap¬ 
proval,  the  sponsor  must  submit  with  its 
application — 

(1)  Assurance  that  adequate  compe¬ 
tent  personnel  are  available  to  satisfac¬ 
torily  accomplish  the  proposed  planning ; 

(2)  A  firm  schedule  for  timely  accom¬ 
plishment  of  the  project;  and 

(3)  A  detailed  estimate  of  costs  and 
charges  for  professional,  technical,  or 
other  personnel,  and  for  equipment,  ma¬ 
terial,  and  other  pertinent  items  of  costs. 
Cost  eligibility  will  be  determined  in  ac¬ 
cordance  with  Office  of  Management  and 
Budget  Circular  No.  A-87. 

(d)  Third  party  contracts.  An  eligible 
sponsor  must  submit  for  approval  to 
the  appropriate  FAA  office  any  third 
party  contract  for  engineering  and  plan¬ 
ning  services,  before  commencing  the 
planning  project. 
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§  152.125  Spon*or  eligibility. 

(a)  Eligible  agency.  To  be  eligible  to 
apply  for  a  planning  grant  the  sponsor 
must  be — 

(1)  With  respect  to  an  Airport  Master 
Planning  project,  a  public  agency  which 
means,  for  the  purposes  of  this  part,  a 
State,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  American 
Samoa,  the  Trust  Territory  of  the  Pacific 
Islands,  Guam,  or  any  agency  of  any  of 
them;  a  municipality  or  other  political 
subdivision;  or  a  tax-supported  organi¬ 
zation;  or  an  Indian  tribe  or  pueblo;  and 

(2)  With  respect  to  an  Airport  System 
Planning  project,  a  planning  agency 
designated  by  the  Administrator  that  is 
authorized  by  the  laws  of  the  State  or 
States  (including  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Ameri¬ 
can  Samoa,  the  Trust  Territory  of  the 
Pacific  Islands,  and  Guam)  or  political 
subdivisions  concerned  to  engage  in  area- 
wide  planning  for  the  areas  in  which 
assistance  under  this  subpart  is  to  be 
used. 

(b)  Eligibility  requirements.  The  spon¬ 
sor  must  be  legally,  financially,  and 
otherwise  able  to — 

(1)  Make  the  certifications,  repre¬ 
sentations,  and  warranties  required  in 
the  Application  for  Airport  Master  Plan¬ 
ning  Grant  (FAA  Form  5910-1),  or 
Application  for  Airport  System  Planning 
Grant  (FAA  Form  5920-1) ,  as  applicable. 

(2)  Make,  keep,  and  perform  the  as¬ 
surances,  agreements,  and  covenants  in 
the  grant  agreement; 

(3)  Have,  or  be  able  to  obtain,  enough 
funds  to  pay  all  planning  project  costs 
not  borne  by  the  United  States ; 

(4)  Meet  any  other  applicable  require¬ 
ments,  of  the  Airport  and  Airway  De¬ 
velopment  Act  of  1970  and  this  subpart; 
and 

(5)  In  the  case  of  an  Airport  Master 
Planning  project  or  elements  thereof,  be 
legally  able  to  implement  the  planning 
that  results  from  the  project  study. 

Where  more  than  one  agency  applies  for 
a  grant  for  the  same  or  similar  planning 
project,  and  where  identification  of  the 
appropriate  agency  empowered  to  do  the 
planning  is  not  clear,  the  Administrator 
designates  the  eligible  applicant,  on  the 
basis  of  which  is  best  equipped  to  do  the 
planning. 

§  152.127  Cosponsorship  and  agency. 

(a)  General.  Any  two  or  more  agencies 
that  desire  to  participate  in  an  airport 
planning  project  may  cosponsor  it  if  at 
least  one  meets  the  applicable  eligibility 
requirements  of  §  152.125  of  this  part, 
and  they  submit  a  single  application  exe¬ 
cuted  by  all  of  them  that  clearly  states 
the  certifications,  representations,  war¬ 
ranties,  and  obligations  made  or  as¬ 
sumed  by  each  of  them. 

(b)  Contribution  of  funds  only.  An 
agency  that  desires  to  participate  in  an 
airport  planning  project  only  by  con¬ 
tributing  funds  for  the  project  need  not 
become  a  sponsor  or  an  agent  of  the 
sponsor.  Any  funds  contributed  by  the 
agency  are  considered  to  be  funds  of  the 
sponsor  for  the  purposes  of  §  152.125. 

(c)  Agreement.  If  the  sponsors  of  an 
airport  planning  project  do  not  jointly 
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and  severally  assume  the  obligations  re¬ 
quired  by  §  152.125,  they  must  submit  a 
true  copy  of  an  agreement  between  all 
of  the  sponsors,  that  is  acceptable  to  the 
Administrator,  for  incorporation  into  the 
grant  agreement.  Each  agreement  so 
submitted  must  state — 

(1)  The  responsibilities  of  each  spon¬ 
sor  to  the  others  with  respect  to  accom¬ 
plishing  the  proposed  project; 

(2)  The  obligations  to  the  United 
States  that  each  sponsor  will  assume; 
and 

(3)  The  name  of  the  sponsor  who  will 
accept,  receive,  and  disburse  grant 
payments. 

(d)  Grant  offer  to  cosponsors.  An  offer 
to  the  sponsors  of  a  joint  project  is  made 
in  accordance  with  the  agreement  be¬ 
tween  them  (incorporated  in  the  offer). 
By  accepting  the  offer  each  sponsor  as¬ 
sumes  only  its  respective  obligations  as 
set  forth  in  the  agreement. 

(e)  Agency.  A  public  agency  may  if 
authorized  by  local  law  act  as  the  agent 
of  another  public  or  planning  agency, 
and  a  planning  agency  may  if  authorized 
by  local  law  act  as  the  agent  of  another 
public  or  planning  agency,  with  or  with¬ 
out  participating  financially  and  without 
becoming  a  sponsor.  The  terms  and  con¬ 
ditions  of  the  agency  and  the  agent’s  au¬ 
thority  to  act  for  the  sponsor  must  be 
stated  in  an  agency  agreement  satisfac¬ 
tory  to  the  Administrator.  The  sponsor 
must  submit  a  true  copy  of  the  agree¬ 
ment  with  the  application.  The  agent 
may  accept,  on  behalf  of  the  sponsor,  an 
offer  made  under  $  152.133  of  this  part 
only  if  that  acceptance  has  been  specifi¬ 
cally  and  legally  authorized  by  the  spon¬ 
sor’s  governing  body  and  the  authority  is 
specifically  set  forth  in  the  agency 
agreement. 

(f)  Cosponsors  located  in  different 
areas.  When  the  cosponsors  of  an  Airport 
System  Planning  project  are  not  located 
in  the  same  State  or  other  area,  they 
must  submit  the  project  application  to 
the  appropriate  FAA  office  having  juris¬ 
diction  over  the  larger  geographical  por¬ 
tion  of  the  area  that  the  project  will 
encompass. 

§  152.129  Project  eligibility:  Airport 
Master  Planning  Projects. 

(a)  Eligibility:  general.  A  project  for 
airport  master  planning  is  not  approved 
unless — 

(1)  The  application  is  made  with  re¬ 
spect  to  a  public  airport  location  that  is 
included  in  the  current  National  Airport 
System  Plan;  and 

(2)  The  proposed  planning  would,  in 
the  opinion  of  the  Administrator,  pro¬ 
mote  the  effective  location  of  public  air¬ 
ports  and  the  development  of  an  ade¬ 
quate  National  Airport  System  Plan. 

(b)  Projects  in  large  or  medium  air 
traffic  hubs.  In  order  to  assure  consist¬ 
ency  between  system  and  master  plan¬ 
ning,  a  project  for  airport  master  plan¬ 
ning  may  not  be  approved — 

(1)  After  July  1,  1973,  for  purposes  of 
establishing  a  new  airport  serving  a  large 
or  medium  air  traffic  hub,  unless  in  the 
opinion  of  the  Administrator  there  is  in 
existence  an  appropriate  system  plan 
identifying  the  need  for  the  airport  and 
the  acceptable  alternate  locations  where 
it  could  be  located;  or 
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(2)  After  July  1,  1975,  for  an  existing 
airport  serving  a  large  or  medium  air 
traffic  hub,  unless  in  the  opinion  of  the 
Adminitrator  there  is  in  existence  an  ap¬ 
propriate  system  plan  identifying  the 
need  for  the  airport. 

However,  a  master  planning  grant  for 
an  airport  serving  a  large  or  medium  air 
traffic  hub  may  be  approved  in  the  ab¬ 
sence  of  an  existing  system  plan  if,  in 
the  opinion  of  the  Administrator,  the  ab¬ 
sence  of  a  system  plan  is  due  to  the  fail¬ 
ure  of  the  responsible  planning  agency  to 
proceed  with  its  development,  or  an  ex¬ 
isting  system  plan  is  not  acceptable. 

(c)  Eligible  items.  Only  the  following 
items  (and  components  thereof)  for  an 
airport  master  plan  or  a  revision  thereof, 
are  eligible  for  inclusion  in  an  airport 
master  planning  project: 

(1)  Inventory  of  existing  airport  fa¬ 
cilities  and  related  data  and  plans. 

(2)  Forecasts  of  aviation  demand. 

(3)  Demand  and  capacity  analysis. 

(4)  Facility  requirement  determina¬ 
tions. 

(5)  Environmental  impact  studies. 

(6)  Site  selection. 

(7)  Airport  layout  plan. 

(8)  Land  use  plan. 

( 9 )  Terminal  area  plan . 

( 10)  Airport  access  plan. 

(11)  Schedules  of  proposed  and  staged 
development. 

(12)  Estimates  of  development  costs. 

(13)  Economic  feasibility  studies  of 
proposed  development. 

(14)  Financial  plan  for  development 
capital. 

(15)  Printing  of  master  plans. 

(16)  Costs  of  public  hearings. 

(17)  Costs  of  preparing  information, 
as  required  by  the  Administrator,  for  in¬ 
clusion  of  a  location  in  the  National  Air¬ 
port  System  Plan  and  development 
thereof. 

(18)  The  sponsor’s  administrative 
costs  incurred  where  a  third  party  con¬ 
tract  is  involved,  figured  in  accordance 
with  Office  of  Management  and  Budget 
Circular  No.  A-87. 

§152.131  Project  eligibility:  Airport 
System  Planning  Projects. 

(a)  Eligibility:  general.  A  project  for 
airport  system  planning  is  not  approved 
unless  the  proposed  planning  will,  in  the 
opinion  of  the  Administrator,  promote 
the  effective  location  of  public  airports 
and  development  of  an  adequate  Na¬ 
tional  Airport  System  Plan. 

(b)  Eligible  items.  Only  the  following 
items  (and  components  thereof)  for  an 
airport  system  plan  or  a  revision  thereof, 
are  eligible  to  be  included  in  an  airport 
system  planning  project: 

(1)  Inventories  of  existing  airports 
and  related  data  and  plans. 

(2)  General  analysis  of  land  use  and 
ground  transportation  planning,  and  en¬ 
vironmental  considerations. 

(3)  Development  of  aviation  system 
demand  forecasts. 

(4)  Analysis  of  system  airspace  and 
access  capacity. 

(5)  General  analysis  of  airfields  and 
terminal  areas,  and  determination  of  air¬ 
port  requirements. 

(6)  Recommendation  of  general  lo¬ 
cations  of  new  airports  within  the 
system. 


(7)  Development  of  system  schedules 
of  implementation. 

(8)  Development  of  system  cost  esti¬ 
mates. 

(9)  System  economic  feasibility  studies. 

(10)  Overall  financial  plan  for  devel¬ 
opment  capital. 

(11)  Printing  of  system  plans. 

(12)  Costs  of  public  hearings. 

(13)  Costs  of  preparing  information, 
as  required  by  the  Administrator,  for  in¬ 
clusion  of  a  location  in  the  National 
Airport  System  Plan  and  development 
thereof. 

04)  The  sponsor’s  administrative 
costs  incurred  where  a  third  party  con¬ 
tract  is  involved,  figured  in  accordance 
with  Office  of  Management  and  Budget 
Circular  No.  A-87. 

§  152.133  Grant  offer  and  acceptance. 

(a)  Offer.  Upon  approving  a  planning 
grant  application,  the  Administrator 
makes  an  offer  to  the  sponsor  to  pay  all 
or  a  part  of  the  U.S.  share  of  the  allowa¬ 
ble  project  costs.  The  offer  states  a  defi¬ 
nite  amount  as  the  maximum  obligation 
of  the  United  States,  and  is  subject  to 
change  or  withdrawal  by  the  Administra¬ 
tor,  at  his  discretion,  at  any  time  before 
it  is  accepted.  The  Planning  Grant  Agree¬ 
ment  (FA A  Form  5900-1)  is  used  for 
making  the  grant  offer. 

(b)  Acceptance.  An  official  of  the 
sponsor  must  accept  the  offer  for  the 
sponsor  within  the  time  prescribed  in 
the  offer,  and  in  the  required  number  of 
counterparts,  by  signing  it  in  the  space 
provided.  The  signing  official  must  have 
been  authorized  to  sign  the  acceptance 
by  a  resolution  or  ordinance  adopted  by 
the  sponsor’s  governing  body.  The  resolu¬ 
tion  or  ordinance  must,  as  appropriate 
under  the  local  law — 

(1)  Set  forth  the  terms  of  the  offer  at 
length:  or 

(2)  Have  a  copy  of  the  offer  attached 
to  the  resolution  or  ordinance  and  incor¬ 
porated  into  it  by  reference. 

The  sponsor  must  attach  a  certified  copy 
of  the  resolution  or  ordinance  to  each 
executed  copy  of  an  accepted  offer  or 
grant  agreement  that  it  is  required  to 
send  to  the  appropriate  FAA  office. 

§  152.135  Grant  agreement;  amend¬ 
ment. 

(a)  General.  An  offer  by  the  Adminis¬ 
trator,  and  acceptance  by  the  sponsor  as 
set  forth  in  §  152.133  of  this  part,  consti¬ 
tute  a  grant  agreement  between  the  spon¬ 
sor  and  the  United  States. 

(b)  Changes.  The  Administrator  and 
the  sponsor  may  agree  to  a  change  in  a 
grant  agreement  if — 

(1)  The  change  does  not  increase  the 
maximum  obligation  of  the  United 
States  under  the  grant  agreement; 

(2)  The  change  provides  only  for  air¬ 
port  planning  that  meets  the  require¬ 
ments  of  §  152.129  or  §  152.131;  and 

(3)  The  change  does  not  prejudice  the 
interest  of  the  United  States. 

When  a  change  is  agreed  to,  the  Admin¬ 
istrator  issues  an  amendment  to  the 
grant  agreement  incorporating  the 
change.  The  sponsor’s  acceptance  must 
be  in  the  same  manner  as  that  provided 
in  §  152.i33(b)  of  this  part. 


§  152.137  Allowable  costs. 

To  be  an  allowable  project  cost,  for  the 
purpose  of  figuring  the  amount  of  a 
grant,  an  item  that  is  paid  or  incurred 
must,  in  the  opinion  of  the  Administra¬ 
tor — 

(a)  Have  been  necessary  to  accom¬ 
plish  airport  planning  in  conformity  with 
an  approved  project  and  with  the  terms 
of  the  grant  agreement  for  the  project; 

(b)  Be  reasonable  in  amount; 

(c)  Have  been  incurred  after  the  date 
the  grant  agreement  was  entered  into, 
except  for  substantiated  and  reasonable 
costs  incurred  in  designing  the  study  ef¬ 
fort; 

(d)  Be  supported  by  satisfactory  evi¬ 
dence;  and 

(e)  Be  figured  in  accordance  with  Of¬ 
fice  of  Management  and  Budget  Circular 
No.  A-87. 

§  152.139  U.S.  share  of  project  costs; 
allocation. 

(a)  General.  The  U.S.  share  of  the  al¬ 
lowable  costs  of  an  approved  planning 
project  under  this  subpart  may  not  ex¬ 
ceed  two-thirds  of  the  costs  incurred  in 
the  accomplishment  of  the  planning 
project. 

(b)  Limitation  on  allocation  for  proj¬ 
ects  within  a  single  State.  No  more  than 
7.5  percent  of  the  funds  made  available 
for  planning  grants  in  any  fiscal  year 
may  be  allocated  for  projects  within  a 
single  State,  the  Commonwealth  of 
Puerto  Rico,  the  Virgin  Islands,  Ameri¬ 
can  Samoa,  the  Trust  Territory  of  the 
Pacific  Islands,  or  Guam. 

(c)  Projects  encompassing  area  lo¬ 
cated  in  two  or  more  States.  Grants  for 
planning  projects  encompassing  an  area 
located  in  two  or  more  States  are 
charged  to  each  State  in  the  proportion 
that  the  number  of  square  miles  the  proj¬ 
ect  encompasses  in  each  State  bears  to 
the  square  miles  encompassed  by  the  en¬ 
tire  project. 

§  152.141  Cranl  payment*. 

(a)  Installments.  The  U.S.  share  of 
planning  costs  is  paid  in  installments  un¬ 
less  the  planning  grant  agreement  pro¬ 
vides  otherwise. 

(1)  Partial  payments  may  be  made,  if 
requested  by  the  sponsor,  in  total  amount 
not  more  than  90  percent  of  the  esti¬ 
mated  U.S.  share  of  the  total  estimated 
cost  of  planning,  or  90  percent  of  the 
maximum  obligation  of  the  United  States 
stated  in  the  planning  grant  agreement, 
whichever  amount  is  the  lower. 

(2)  Partial  payments  are  normally 
made  in  amounts  large  enough  to  bring 
the  aggregate  amount  of  all  partial  pay¬ 
ments  to  the  estimated  U.S.  share  of  the 
project  costs  of  the  planning  accom¬ 
plished  on  or  before  the  particular  ap¬ 
plication  for  payment  if — 

(i)  The  sponsor  certifies  that  the  re¬ 
quested  amount  of  payment  is  for  plan¬ 
ning  work  already  accomplished ;  and 

(ii)  The  sponsor  submits  the  work 
items  completed,  if  requested  by  the  FAA. 

(3)  Partial  payments  may  be  allowed 
for  project  costs  of  the  planning  that  the 
sponsor  certifies  that  it  expects  to  ac¬ 
complish  within  30  days  after  the  date 
of  an  application  therefor,  if  specific  pro¬ 
vision  for  advance  payment  has  been  in¬ 
corporated  in  the  grant  agreement. 
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(b)  Final  payment.  The  final  payment 
is  made  upon  the  request  of  the  sponsor 
after — 

(1)  The  conditions  of  the  planning 
grant  agreement  have  been  met; 

<2>  A  final  delivery  and  acceptance  of 
all  project  documents  has  been  made;  ^ 

(3)  Evidence  of  the  cost  of  each  item 
has  been  submitted;  and 

<4)  Audit  of  submitted  evidence  or 
audit  of  the  sponsor’s  records,  if  con¬ 
sidered  appropriate  by  the  FAA,  has  been 
made. 

(c)  Request  for  payment.  Any  request 
for  partial  or  final  payment  must  be 
made  on  the  Application  and  Voucher  for 
Planning  Grant  Payment  (FAA  Form 
5900-2).  If  considered  necessary  by  the 
FAA,  the  Summary  of  Planning  Project 
Costs  (FAA  Form  5900-3)  shall  be  sub¬ 
mitted  as  a  supporting  document. 

§  152.143  Accounting;  and  audit  of  rec¬ 
ords  of  sponsors  and  contractors. 

<a)  Accounting  record.  Each  sponsor 
shall  establish  and  maintain,  for  each 
project,  an  adequate  accounting  record  to 
allow  appropriate  personnel  of  the  FAA 
to  determine  all  funds  received  (includ¬ 
ing  funds  of  the  sponsor  and  funds  re¬ 
ceived  from  the  United  States  or  othf 
sources),  and  to  determine  the  allowa¬ 
bility  of  all  incurred  costs  of  the  project. 
The  sponsor  shall  furnish,  on  due  notice, 
direct  and  indirect  cost  information  of 
each  planning  project  in  the  following 
classifications: 

( 1 )  Third  party  contract  costs. 

<2)  Force  account  costs. 

( 3 )  Administrative  costs. 

<b)  Retention  of  evidence  of  pay¬ 
ments.  The  sponsor  shall  retain  in  its 
files,  for  a  period  of  3  years  after  the 
date  of  the  final  grant  payment,  docu¬ 
mentary  evidence  of — 

(1)  Invoices,  cost  estimates,  and  pay¬ 
rolls,  supporting  each  item  of  project 
costs;  and 

(2)  All  payments  for  items  of  project 
costs  including  vouchers,  canceled  checks 
or  warrants,  and  receipts  for  cash 
payments. 

(c)  Availability  of  sponsor’s  records. 
The  sponsor  shall  allow  the  Adminis¬ 
trator  and  the  Comptroller  General  of 
the  United  States,  or  an  authorized  rep¬ 
resentative  of  either  of  them  access  to 
any  of  its  books,  documents,  papers,  and 
records  that  are  pertinent  to  grants  re¬ 
ceived  for  airport  planning,  for  the  pur¬ 
poses  of  accounting  and  audit.  Appropri¬ 
ate  FAA  personnel  may  make  progress 
audits  at  any  time  during  the  project, 
upon  notice  to  the  sponsor.  If  work  is 
suspended  on  the  project  for  an  appre¬ 
ciable  period  of  time,  an  audit  is  made 
before  any  partial  payment.  In  each  case 
an  audit  is  made  before  final  payment. 

(d)  Availability  of  contractor’s  rec¬ 
ords.  The  sponsor  shall  include  in  each 
contract  of  the  cost  reimbursable  type  a 
clause  which  allows  the  Administrator 
and  the  Comptroller  General  of  the 
United  States,  or  an  authorized  repre¬ 
sentative  of  either,  access  to  the  con¬ 
tractor’s  records  pertinent  to  the  con¬ 
tract  for  the  purposes  of  accounting  and 
audit. 

The  reporting  and/or  recordkeeping 
requirements  contained  herein  have 
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been  approved  by  the  Office  of  Manage¬ 
ment  and  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942. 

Appendix  A 

There  Is  set  forth  below  an  Itemization  of 
typical  eligible  and  ineligible  items  of  land 
acquisition  as  covered  by  5  152.85  of  this 
part: 

TYPICAL  ELIGIBLE  ITEMS 

1.  Land  for: 

(a)  Initial  acquisition  for  entire  airport 
developments,  including  building  areas  as 
delineated  on  the  approved  airport  layout 
plan. 

(b)  Expansion  of  airport  facilities. 

(c)  Clear  zones  at  ends  of  eligible 
runways. 

(d)  Approach  lights. 

(e)  Approach  protection. 

(f)  Airport  utilities. 

(g)  Installation  of  navigation  aids. 

(h)  Future  airport  development. 

2.  Easements  for : 

(a)  Use  of  airspace  by  aircraft. 

(b)  Storm- water  runoff. 

(c)  Powerlines  to  serve  offsite  obstruc¬ 
tion  lights. 

(d)  Airport  utilities. 

3.  Extinguishment  of  easements  which  in¬ 
terfere  with  airport  development. 

TYPICAL  INELIGIBLE  ITEMS 

Land  required  only  for  industrial  and 
other  nonairport  purposes. 

Appendix  B 

There  is  set  forth  below  an  itemization  of 
typical  eligible  and  ineligible  items  of  site 
preparation  as  covered  by  §  152.87  of  this 
part: 

TYPICAL  ELIGIBLE  ITEMS 

1.  General  site  preparation: 

(a)  Clearing  of  site. 

(b)  Grubbing  of  site. 

(c)  Grading  of  site. 

(d)  Storm  drainage  of  site. 

2.  Erosion  control. 

3.  Grading  to  remove  obstructions. 

4.  Site  preparation  for  installing  naviga¬ 
tion  aids. 

5.  Dredging  of  seaplane  anchorages  and 
channels. 

6.  Grading  extended  runway  safety  areas. 

TYPICAL  INELIGIBLE  ITEMS 

Specific  site  preparation  (not  a  part  of  an 
overall  site  preparation  project)  for: 

1.  Hangars  and  other  buildings  Ineligible 
under  the  Act. 

2.  Public  parking  facilities  for  passenger 
automobiles. 

3.  Industrial  and  other  nonairport 
purposes. 

Appendix  C 

There  is  set  forth  below  an  itemization  of 
typical  eligible ‘and  ineligible  items  of  run¬ 
way  paving  as  covered  by  §  152.89  of  this 
part : 

TYPICAL  ELIGIBLE  ITEMS 

1.  New  runways  for  specified  loadings. 

2.  Runway  widening  or  extensions  for 
specified  loadings. 

3.  Reconstruction  of  existing  runways  for 
specified  loadings. 

4.  Resurfacing  runways  for  specified 
strength  or  for  smoothness. 

5.  Runway  grooving  to  improve  skid 
resistance. 

TYPICAL  INELIGIBLE  ITEMS 

Maintenance-type  work,  including: 

1.  Seal  coats. 

2.  Crack  filling. 

3.  Resealing  joints. 

4.  Runway  patching. 

5.  Isolated  repair. 


Appendix  D 

There  is  set  forth  below  an  itemization 
of  typical  eligible  and  ineligible  items  of 
taxi  way  paving  as  covered  by  $  152.95  of  this 
part: 

TYPICAL  ELIGIBLE  ITEMS 

1.  Basic  types  of  pavement  listed  as  eligible 
under  §  151.89. 

2.  Taxiway  providing  access  to  ends  and 
intermediate  points  of  eligible  runways. 

3.  Bleed-off  taxiways. 

4.  Bypass  taxiways. 

5.  Run-up  pads. 

6.  Primary  taxiway  systems  providing  ac¬ 
cess  to  hangar  areas  and  other  building  areas 
delineated  on  approved  airport  layout  plan. 

7.  Secondary  taxiways  providing  access  to 
groups  of  individual  storage  hangars  and/or 
multiple-unit  tee  hangers. 

‘typical  ineligible  items 

1.  Basic  types  of  pavement  listed  as  in¬ 
eligible  under  §  151.89. 

2.  Taxiways  providing  access  to  an  area 
not  offering  aircraft  storage  and/or  service 
to  the  public. 

3.  Lead-ins  to  individual  storage  hangars. 

Appendix  E 

There  is  set  forth  below  an  itemization 
of  typical  eligible  and  ineligible  items  of 
apron  paving  as  covered  by  §  152.97  of  this 
part: 

typical  eligible  items 

1.  Basic  types  of  pavement  listed  as  eli¬ 
gible  under  §  151.89. 

2.  Loading  ramps. 

3.  Aprons  available  for  public  parking, 
storage,  and  service  or  a  combination  of 
any  of  the  three. 

4.  Aprons  serving  hangars  used  for  public 
storage  of  aircraft  or  service  to  the  public, 
or  both. 

5.  Aprons  for  cargo  buildings  used  for  pub¬ 
lic  storage  or  service  to  the  public,  or  both. 

typical  ineligible  items 

1.  Basic  types  of  pavement  listed  as  in¬ 
eligible  under  §  151.89. 

2.  Aprons  serving  installations  for  non- 
public  use. 

3.  Paving  inside  a  hangar  or  on  the  pro¬ 
posed  site  of  a  hangar. 

4.  Aprons  for  cargo  buildings  not  under 
Item  5  of  “Typical  Eligible  Items’’. 

5.  Apron  services  (pits  or  pipes  for  chemi¬ 
cals)  . 

Appendix  F 

There  is  set  forth  below  an  itemization 
of  typical  eligible  and  ineligible  items  of 
airport  lighting  covered  by  II  152.101  and 
152.103  of  this  part: 

typical  eligible  items 

1.  Runway  edge  lights  (high  Intensity  and 
medium  intensity) . 

2.  Touchdown  zone  and  centerline  run¬ 
way  lighting. 

3.  Taxiway  lights. 

4.  Taxiway  guidance  signs. 

5.  Obstruction  lights. 

6.  Apron  floodlights. 

7.  Beacons. 

8.  Wind  and  landing  direction  indicators. 

9.  Electrical  ducts  and  manholes. 

10.  Transformer  or  generator  vaults. 

11.  Control  panels  for  field  lighting. 

12.  Control  equipment  for  field  lighting. 

13.  Auxiliary  power. 

14.  Lighting  offsite  obstructions. 

15.  Electrical  vaults  for  field  lighting. 

16.  Navigation  aids. 

17.  Lighting  entrance  roads. 

typical  ineligible  item 9 

1.  Horizon  lights. 

2.  Isolated  repair  and  reconstruction  of 
airport  lighting. 
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3.  Lighting  of  public  parking  area  for 
passenger  automobiles. 

Appendix  G 

There  is  set  forth  below  an  itemization  of 
typical  eligible  and  ineligible  items  of  road 
%  construction  covered  by  $  152.105  of  this 

part: 

Typical  Eligible  Items 

1.  Entrance  roads. 

2.  Service  roads  for  access  to  public  areas. 

3.  Service  roads  for  airport  maintenance 
(including  perimeter  airport  service  road 
within  airport  boundary  and  not  for  general 
public  access) . 

4.  Relocation  of  roads  to  permit  airport  de¬ 
velopment  or  expansion  or  to  remove 
obstructions. 

Typical  Ineligible  Items 

1.  Offsite  roads. 

2.  Roads  to  areas  of  exclusive  use. 

Appendix  H 

There  is  set  forth  below  the  contract  pro¬ 
vision  required  by  the  regulations  of  the  Sec¬ 
retary  of  Labor  in  Parts  5  and  5a  of  Title  29 
of  the  Code  of  Federal  Regulations.  Section 
152.55(a)  requires  sponsors  to  insert  this 
provision  in  full  in  each  construction 
contract. 

provision  required  by  the  regulations  of 
the  secretary  of  labor 

A.  Minimum,  wages.  (1)  All  mechanics  and 
laborers  employed  or  working  upon  the  site 
of  the  work  will  be  paid  unconditionally  and 
not  less  often  than  once  a  week,  and  without 
subsequent  deduction  or  rebate  on  any  ac¬ 
count  (except  such  payroll  deductions  as 
are  permitted  by  regulations  issued  by  the 
Secretary  of  Labor  under  the  Copeland  Act 
[  29  CFR  Part  3 1 ) ,  the  full  amounts  due  at 
time  of  payment  computed  at  wage  rates  not 
less  than  those  contained  in  the  wage  deter¬ 
mination  decision (s)  of  the  Secretary  of 
Labor  which  is  (are)  attached  hereto  and 
made  a  part  thereof,  regardless  of  any  con¬ 
tractual  relationship  which  may  be  alleged 
to  exist  between  the  contractor  and  such 
laborers  and  mechanics;  and  the  wage  deter¬ 
mination  decision (s)  shall  be  posted  by  the 
contractor  at  the  site  of  the  work  in  a  promi¬ 
nent  place  where  it  (they)  can  be  easily  seen 
by  the  workers.  For  the  purpose  of  this  para¬ 
graph,  contributions  made  or  costs  reasonably 
anticipated  under  section  1(b)(2)  of  the 
Davis-Bacon  Act  on  behalf  of  laborers  or 
mechanics  are  considered  wages  paid  to  such 
laborers  or  mechanics,  subject  to  the  pro¬ 
visions  of  subparagraph  (4)  below.  Also  for 
the  purpose  of  this  paragraph,  regular  con¬ 
tributions  made  or  costs  incurred  for  more 
than  a  weekly  period  under  plans,  funds,  or 
programs,  but  covering  the  particular  weekly 
period,  are  deemed  to  be  constructively  made 
or  incurred  during  such  weekly  period  (29 
CFR  5.5(a)  (l)(i)). 

(2)  Any  class  of  laborers  or  mechanics,  in¬ 
cluding  apprentices  and  trainees,  which  is 
not  listed  in  the  wage  determination(s)  and 
which  is  to  be  employed  under  the  contract, 
shall  be  classified  or  reclassified  conformably 
to  the  wage  determination(s) ,  and  a  report  of 
the  action  taken  shall  be  sent  by  the  [  insert 
sponsor’s  name|  to  the  FAA  for  approval  and 
transmittal  to  the  Secretary  of  Labor.  In  the 
event  that  the  interested  parties  cannot  agree 
on  the  proper  classification  or  reclassification 
of  a  particular  class  of  laborers  and  mechan¬ 
ics,  including  apprentices  and  trainees,  to  be 
used,  the  question  accompanied  by  the 
recommendation  of  the  FAA  shall  be  referred 
to  the  Secretary  of  Labor  for  final  determina¬ 
tion  (29  CFR  5.5(a)  (l)(ii)), 

(3)  Whenever  the  minimum  wage  rate 
prescribed  in  the  contract  for  a  class  of 
laborers  or  mechanics  Includes  a  fringe  bene¬ 
fit  which  is  not  expressed  as  an  hourly  wage 


rate  and  the  contractor  is  obligated  to  pay 
a  cash  equivalent  of  such  a  fringe  benefit, 
an  hourly  cash  equivalent  thereof  shall  be 
established.  In  the  event  the  interested 
parties  cannot  agree  upon  a  cash  equivalent 
of  the  fringe  benefit,  the  question  accom¬ 
panied  by  the  recommendation  of  the  FAA 
shall  be  referred  to  the  Secretary  of  Labor 
for  determination  (29  CFR  5.5(a)  (1)  (111) ). 

(4)  If  the  contractor  does  not  make  pay¬ 
ments  to  a  trustee  or  other  third  person,  he 
may  consider  as  part  of  the  wages  of  any 
laborer  or  mechanic  the  amount  of  any  costs 
reasonably  anticipated  in  providing  benefits 
under  a  plan  or  program  of  a  type  expressly 
listed  in  the  wage  determination  decision  of 
the  Secretary  of  Labor  which  is  a  part  of  this 
contract:  Provided,  however,  The  Secretary 
of  Labor  has  found,  upon  the  written  request 
of  the  contractor,  that  the  applicable  stand¬ 
ards  of  the  Davis-Bacon  Act  have  been  met. 
The  Secretary  of  Labor  may  require  the  con¬ 
tractor  to  set  aside  in  a  separate  account 
assets  for  the  meeting  of  obligations  under 
the  plan  or  program. 

B.  Withholding:  FAA  from  sponsor.  Pur¬ 
suant  to  the  terms  of  the  grant  agreement 
between  the  United  States  and  (insert  spon¬ 
sor’s  name  |,  relating  to  Airport  Development 

Aid  Project  No. _ _  and  Part  152  of  the 

Federal  Aviation  Regulations  (14  CFR  Part 
152),  the  .FAA  may  withhold  or  cause  to  be 
withheld  from  the  (insert  sponsor’s  name]  so 
much  of  the  accrued  payments  or  advances 
as  may  be  considered  necessary  to  pay 
laborers  and  mechanics.  Including  appren¬ 
tices  and  trainees,  employed  by  the  contrac¬ 
tor  or  any  subcontractor  on  the  work  the  full 
amount  of  wages  required  by  this  contract. 
In  the  event  of  failure  to  pay  any  laborer  or 
mechanics,  including  any  apprentice  or 
trainee,  employed  or  working  on  the  site  of 
the  work  all  or  part  of  the  wages  required 
by  this  contract,  the  FAA  may,  after  written 
notice  to  the  | insert  sponsor’s  name],  take 
such  action  as  may  be  necessary  to  cause 
the  suspension  of  any  further  payment  or 
advance  of  funds  until  such  violations  have 
ceased  (29  CFR  5.5(a)  (2) ) . 

C.  Payrolls  and  basic  records.  (1)  Payrolls 
and  basic  records  relating  thereto  will  be 
maintained  during  the  course  of  the  work 
and  preserved  for  a  period  of  3  years  there¬ 
after  for  all  laborers  and  mechanics  working 
at  the  site  of  the  work.  Such  records  will 
contain  the  name  and  address  of  each  such 
employee,  his  correct  classification,  rates  of 
pay  (including  rates  of  contributions  or 
costs  anticipated  of  the  types  described  in 
section  1(b)(2)  of  the  Davis-Bacon  Act), 
dally  and  weekly  number  of  hours  worked, 
deductions  made  and  actual  wages  paid. 
Whenever  the  Secretary  of  Labor  has  found, 
under  29  CFR  5.5(a)  (1)  (iv)  (see  subpara¬ 
graph  (4)  of  paragraph  A  above),  that  the 
wages  of  any  laborer  or  mechanic  Include 
the  amount  of  any  costs  reasonably  antici¬ 
pated  in  providing  benefits  under  a  plan  or 
program  described  in  section  1(b)(2)(B)  of 
the  Davis-Bacon  Act,  the  contractor  shall 
maintain  records  which  show  that  the  com¬ 
mitment  to  provide  such  benefits  Is  enforce¬ 
able,  that  the  plan  or  program  Is  financially 
responsible,  and  that  the  plan  or  program 
has  been  communicated  in  writing  to  the 
laborers  or  mechanics  affected,  and  records 
which  show  the  costs  anticipated  or  the 
actual  cost  incurred  in  providing  such  bene¬ 
fits  (29  CFR  5.5(a)  (3)  (i) ). 

(2)  The  contractor  will  submit  weekly  a 
copy  of  all  payrolls  to  the  (insert  sponsor's 
name  |  for  availability  to  the  FAA,  as  required 
by  §  152.59(a).  The  copy  shall  be  accom¬ 
panied  by  a  statement  signed  by  the  em¬ 
ployer  or  his  agent  indicating  that  the  pay¬ 
rolls  are  correct  and  complete,  that  the  wage 
rates  contained  therein  are  not  less  than 
those  determined  by  the  Secretary  of  Labor 
and  that  the  classifications  set  forth  for 
each  laborer  or  mechanic  conform  with  the 


work  he  performed.  A  submission  of  a 
“Weekly  Statement  of  Compliance”  which  is 
required  under  this  contract  and  the  Cope¬ 
land  regulations  of  the  Secretary  of  Labor 
(29  CFR  Part  3)  and  the  filing  with  the  ini¬ 
tial  payroll  or  any  subsequent  payroll  of  a 
copy  of  any  findings  by  the  Secretary  of 
Labor,  under  29  CFR  5.5(a)  (1)  (iv)  (see  sub- 
paragraph  (4)  of  paragraph  A  above),  shall 
satisfy  this  requirement.  The  prime  con¬ 
tractor  shall  be  responsible  for  the  submis¬ 
sion  of  copies  of  payrolls  of  all  subcontrac¬ 
tors.  The  contractor  will  make  the  records 
required  under  the  labor  standards  clauses 
of  the  contract  available  for  inspection  by 
authorized  representatives  of  the  FAA  and 
the  Department  of  Labor,  and  will  permit 
such  representatives  to  interview  employees 
during  working  hours  on  the  Job  (29  CFR 
5.5(a)(3)(H)), 

D.  Apprentices  and  •  trainees. —  (1)  Ap¬ 
prentices.  Apprentices  will  be  permitted  to 
work  as  such  only  when  they  are  registered, 
individually,  under  a  bona  fide  apprentice¬ 
ship  program  registered  with  a  State  ap¬ 
prenticeship  agency  which  is  recognized  by 
the  Bureau  of  Apprenticeship  and  Training, 
U.S.  Department  of  Labor;  or,  if  no  such 
recognized  agency  exists  in  a  State,  under 
a  program  registered  with  the  Bureau  of 
Apprenticeship  and  Training,  U.S.  Depart¬ 
ment  of  Labor.  The  allowable  ratio  of  ap¬ 
prentices  to  Journeymen  in  any  craft 
classification  shall  not  be  greater  than  the 
ratio  permitted  to  the  contractor  as  to  his 
entire  work  force  under  the  registered  pro¬ 
gram.  Any  employee  listed  on  a  payroll  at 
an  apprentice  wage  rate,  who  is  not  a  trainee 
as  defined  in  subparagraph  (2)  of  this  para¬ 
graph,  or  who  is  not  registered  as  above, 
shall  be  paid  the  wage  rate  determined  by 
the  Secretary  of  Labor  for  the  classification 
of  work  he  actually  performed.  The  contrac¬ 
tor  or  subcontractor  will  be  required  to  fur¬ 
nish  to  the  (insert  sponsor's  name]  written 
evidence  of  the  registration  of  his  program 
and  apprentices  as  well  as  of  the  appropriate 
ratios  and  wage  rates,  for  the  area  of  con¬ 
struction  prior  to  using  any  apprentices  on 
the  contract  work  (29  CFR  5.5(a)(4)). 

(2)  Trainees.  Trainees  will  be  permitted 
to  work  as  such  when  they  are  bona  fide 
trainees  employed  pursuant  to  a  program 
approved  by  the  U.S.  Department  of  Labor, 
Manpower  Administration,  Bureau  of  Ap¬ 
prenticeship  and  Training  and,  where  sub- 
paragraph  (3)  of  this  paragraph  is  applicable, 
in  accordance  with  the  provisions  of  Part 
5a,  29  CFR,  Subtitle  A. 

(3)  Application  of  29  CFR  Part  5a.  On  con¬ 
tracts  in  excess  of  $10,000,  the  employment 
of  all  laborers  and  mechanics,  including  ap¬ 
prentices  and  trainees  as  defined  in  29  CFR 
Part  5.2(c)  shall  also  be  subject  to  the  pro¬ 
visions  of  29  CFR  Part  5a.  Apprentices  and 
trainees  shall  be  hired  in  accordance  with 
the  requirements  of  29  CFR  Part  5a  as  set 
forth  in  subparagraphs  (4),  (5),  (6),  (7), 
and  (8)  of  this  paragraph. 

(4)  Apprentice  and  trainee  employment 
requirements,  (i)  The  contractor  agrees — 

(a)  That  he  will  make  a  diligent  effort 
to  hire  for  the  performance  of  the  contract 
a  number  of  apprentices  or  trainees,  or  both, 
in  each  occupation,  which  bears  to  the  aver¬ 
age  number  of  the  Journeymen  in  that  oc¬ 
cupation  to  be  employed  in  the  performance 
of  the  contract  the  applicable  ratio  as  deter¬ 
mined  by  the  Secretary  of  Labor; 

(b)  That  he  will  assure  that  25  percent 
of  such  apprentices  or  trainees  in  each  oc¬ 
cupation  are  in  their  first  year  of  training, 
where  feasible.  Feasibility  here  involves  a 
consideration  of  the  availability  of  training 
opportunities  for  first  year  apprentices,  the 
hazardous  nature  of  the  work  for  beginning 
workers,  excessive  unemployment  of  appren¬ 
tices  in  their  second  and  subsequent  years 
of  training;  and 


FEDERAL  REGISTER,  VOL.  37,  NO.  106 — THURSDAY,  JUNE  1,  1972 


11036 


RULES  AND  REGULATIONS 


(c)  That  during  the  performance  of  the 
contract  he  will,  to  the  greatest  extent  pos¬ 
sible,  employ  the  number  of  apprentices  or 
trainees  necessary  to  meet  currently  the  re¬ 
quirements  of  subdivisions  (a)  and  (b)  of 
this  subparagraph. 

(il)  The  contractor  agrees  to  maintain 
records  of  employment  by  trade  of  the  num¬ 
ber  of  apprentices  and  trainees,  apprentices 
and  trainees  by  first  year  of  training,  and 
of  Journeymen,  and  the  wages  paid  and  hours 
of  work  of  such  apprentices,  trainees  and 
Journeymen.  The  contractor  agrees  to  make 
these  records  available  for  inspection  upon 
request  of  the  Department  of  Labor  and  the 
Federal  Aviation  Administration. 

(iii)  The  contractor  who  claims  compli¬ 
ance  based  on  the  criterion  stated  in  sub¬ 
division  (4)  (i)  (b)  of  this  paragraph  agrees 
to  maintain  records  of  employment,  as  de¬ 
scribed  in  subdivision  (ii)  of  this  paragraph 
on  non-Federal  and  nonfederally  assisted 
construction  work  done  during  the  per¬ 
formance  of  this  contract  in  the  same  labor 
market  area.  The  contractor  agrees  to  make 
these  records  available  for  inspection  upon 
request  of  the  Department  of  Labor  and  the 
Federal  Aviation  Administration. 

(iv)  The  contractor  agrees  to  supply  one 
copy  of  the  written  notices  required  in  ac¬ 
cordance  with  $5a.5(iii)  at  the  request  of 
Federal  Aviation  Administration  compliance 
officers.  The  contractor  also  agrees  to  supply 
at  3-month  intervals  during  performance  of 
the  contract  and  after  completion  of  con¬ 
tract  performance  a  statement  describing 
steps  taken  toward  making  a  diligent  effort 
and  containing  a  breakdown  by  craft,  of 
hours  worked  and  wages  paid  for  first  year 
apprentices  and  trainees,  other  apprentices 
and  trainees,  and  Journeymen.  One  copy  of 
the  statement  will  be  sent  to  the  Federal 
Aviation  Administration,  and  one  to  the 
Secretary  of  Labor. 

(v)  The  contractor  agrees  to  insert  in  any 

subcontract  under  this  contract  the  require¬ 
ments  contained  in  subdivisions  (4)  (1), 

(ii),  and  (iii).  Subparagraphs  (5),  (6),  (7), 
and  (8)  shall  also  be  attached  to  each  such 
contract  for  the  information  of  the  con¬ 
tractor.  The  term  "contractor”  as  used  in 
such  clauses  in  any  subcontract  shall  mean 
the  subcontractor. 

(5)  Criteria  for  measuring  diligent  effort. 
A  contractor  will  be  deemed  to  have  made  a 
"diligent  effort”  as  required  by  subparagraph 
(4)  of  this  paragraph  if  during  the  perform¬ 
ance  of  his  contract  he  accomplishes  at  least 
one  of  the  following  three  objectives: 

(I)  The  contractor  employs  on  this  project 
a  number  of  apprentices  and  trainees  by 
craft  as  required  by  the  contract  clause  at 
least  equal  to  the  ratios  established  in  ac¬ 
cordance  with  subparagraph  (6)  of  this 
paragraph. 

(II)  The  contractor  employs,  on  all  his 
public  and  private,  construction  work  com¬ 
bined  in  the  labor  market  area  of  this  proj¬ 
ect,  an  average  number  of  apprentices  and 
trainees  by  craft  as  required  by  the  contract 
clauses,  at  least  equal  to  the  ratios  estab¬ 
lished  in  accordance  with  subparagraph  (6) . 

(ill)  (a)  Before  commencement  of  work 
on  the  project,  the  contractor,  if  covered  by 
a  collective  bargaining  agreement,  will  give 
written  notice  to  all  Joint  apprenticeship 
committees:  the  local  U.S.  Employment  Secu¬ 
rity  Office;  local  chapter  of  the  Urban  League, 
or  other  local  organization  concerned  with 
minority  employment:  and  the  Bureau  of 
Apprenticeship  and  Training  Representative, 
U.S.  Department  of  Labor,  for  the  locality. 
The  contractor,  if  not  covered  by  a  collective 
bargaining  agreement,  will  give  written 
notice  to  all  the  groups  stated  above  except 
Joint  apprenticeship  committees:  this  con¬ 
tractor  also  will  notify  all  non-joint  appren¬ 
ticeship  sponsors  in  the  labor  market  area. 


(b)  The  notice  will  include  at  least  the 
contractor’s  name  and  address,  the  Jobsite 
address,  value  of  contract,  expected  starting 
and  completion  dates,  the  estimated  aver¬ 
age  number  of  employees  in  each  occupation 
to  be  employed  over  the  duration  of  the  con¬ 
tract,  and  a  statement  of  his  willingness  to 
employ  a  number  of  apprentices  and  trainees 
at  least  equal  to  the  ratios  established  in  ac¬ 
cordance  with  subparagraph  (6). 

(c)  The  contractor  must  employ  all  quali¬ 
fied  applicants  referred  to  him  through  nor¬ 
mal  channels  (such  as  the  Employment  Serv¬ 
ice,  the  Joint  Apprenticeship  Committees 
and,  where  applicable,  minority  organizations 
and  apprentice  outreach  programs  who  have 
been  delegated  this  function)  at  least  up  to 
the  number  of  such  apprentices  and  trainees 
required  by  the  applicable  provision  of  sub- 
paragraph  (6). 

(6)  Determination  of  ratios  of  apprentices 
or  trainees  to  journeymen.  The  Secretary  of 
Labor  has  determined  that  the  applicable 
ratios  of  apprentices  and  trainees  to  Journey¬ 
men  in  any  occupation  shall  be  as  follows: 

(1)  In  any  occupation  the  applicable  ratio 
of  apprentices  and  trainees  to  Journeymen 
shall  be  equal  to  the  predominant  ratio  for 
the  occupation  in  the  area  where  the  con¬ 
struction  is  to  be  undertaken,  set  forth  in 
collective  bargaining  agreements  or  other 
employment  agreements,  and  available 
through  the  Regional  Manager  for  the  Bureau 
of  Apprenticeship  and  Training  for  the  ap¬ 
plicable  area. 

(ii)  For  any  occupation  for  which  no  such 
ratio  is  found  the  ratio  of  apprentices  and 
trainees  to  Journeymen  shall  be  determined 
by  the  contractor  in  accordance  with  the 
recommendations  set  forth  in  the  standards 
of  the  National  Joint  Apprentice  Committee 
for  the  occupation,  which  are  filed  with  the 
U.S.  Department  of  Labor's  Bureau  of  Ap¬ 
prenticeship  and  Training. 

(ill)  For  any  occupation  for  which  no  such 
recommendations  are  found,  the  ratio  of  ap¬ 
prentices  and  trainees  to  Journeymen  shall 
be  at  least  one  apprentice  or  trainee  for 
every  five  Journeymen. 

(7)  Variations,  tolerances,  and  exemptions. 
Variations,  tolerances,  and  exemptions  from 
any  requirement  of  this  part  with  respect 
to  any  contract  or  subcontract  may  be 
granted  when  such  action  is  necessary  and 
proper  in  the  public  interest,  or  to  prevent  in¬ 
justice,  or  undue  hardship.  A  request  for  a 
variation,  tolerance,  or  exemption  may  be 
made  in  writing  by  any  interested  person  to 
the  Secretary,  U.S.  Department  of  Labor, 
Washington,  D.C.  20210. 

(8)  Enforcement,  (i)  Each  Federal  agency 
concerned  shall  insure  that  the  contract 
clauses  required  by  subdivision  (4)  (1)  of  this 
paragraph  are  inserted  in  every  Federal  or 
federally  assisted  construction  contract  sub¬ 
ject  thereto.  Federal  agencies  administering 
assistance  programs  for  construction  work 
for  which  they  do  not  contract  directly  shall 
promulgate  regulations  and  procedures  nec¬ 
essary  to  insure  that  contracts  for  the  con¬ 
struction  work  subject  to  subdivision  (4)  (i) 
will  contain  the  clauses  required  thereby. 

(il)  Enforcement  activities,  including  the 
investigation  of  complaints  of  violations,  to 
assure  compliance  with  the  requirements  of 
this  part,  shall  be  the  primary  duty  of  the 
Federal  agency  awarding  the  contract  or  pro¬ 
viding  the  Federal  assistance.  The  Depart¬ 
ment  of  Labor  will  coordinate  its  efforts  with 
the  Federal  agencies,  as  may  be  necessary,  to 
assure  consistent  enforcement  of  the  require¬ 
ments  of  this  part.  Enforcement  of  these 
provisions  shall  be  in  accordance  with  the 
procedures  outlined  in  subparagraph  (8)  of 
this  paragraph. 

E.  Compliance  with  Copeland  Regulations. 
The  contractor  shall  comply  with  the  Cope¬ 
land  Regulations  (29  CFR  Part  3)  of  the 
Secretary  of  Labor  which  are  herein  incorpo¬ 
rated  by  reference  (29  CFR  5.5(a)(5)). 


F.  Overtime  requirements.  No  contractor 
or  subcontractor  contracting  for  any  part  of 
the  contract  work  which  may  require  or  in¬ 
volve  the  employment  of  laborers  or  me¬ 
chanics  shall  require  or  permit  any  laborer 
or  mechanic  in  any  workweek  in  which  he  is 
employed  on  such  work  to  work  in  excess  of 
8  hours  in  any  calendar  day  or  in  excess  of 
40  hours  in  such  workweek  unless  such  la¬ 
borer  or  mechanic  received  compensation  at  a 
rate  not  less  than  1  y2  times  his  basic  rate 
of  pay  for  all  hours  worked  in  excess  of  8 
hours  in  any  calendar  day  or  in  excess  of 
40  hours  in  such  workweek,  as  the  case  may 
be  (29  CFR  5.5(c)(1)). 

G.  Violations;  liability  for  unpaid  wages; 
liquidated  damages.  In  the  event  of  any  vio¬ 
lation  of  paragraph  F  of  this  provision,  the 
contractor  and  any  subcontractor  responsible 
therefor  shall  be  liable  to  any  affected  em¬ 
ployee  for  his  unpaid  wages.  In  addition, 
such  contractor  and  subcontractor  shall  be 
liable  to  the  United  States  for  liquidated 
damages.  Such  liquidated  damages  shall  be 
computed,  with  respect  to  each  individual 
laborer  or  mechanic  employed  in  violation 
of  said  paragraph  F  of  this  provision,  in  the 
sum  of  $10  for  each  calendar  day  on  which 
such  employee  was  required  or  permitted  to 
work  in  excess  of  8  hours  or  in  excess  of  the 
standard  workweek  of  40  hours  without  pay¬ 
ment  of  the  overtime  wages  required  by  said 
paragraph  F  of  this  provision  (29  CFR 
5.5(c)(2)). 

H.  Withholding  for  unpaid  wages  and  liq¬ 
uidated  damages,  and  priority  of  payment. 
(1)  The  FA  A  may  withhold  or  cause  to  be 
withheld,  from  any  monies  payable  on  ac¬ 
count  of  work  performed  by  the  contractor 
or  subcontractor,  such  sums  as  may  adminis¬ 
tratively  be  determined  to  be  necessary  to 
satisfy  any  liabilities  of  such  contractor  or 
subcontractor  for  unpaid  wages  and  liqui¬ 
dated  damages  as  provided  in  paragraph  G 
of  this  provision  (29  CFR  5.5(c)(3)). 

(2)  In  the  event  of  failure  or  refusal  of 
the  contractor  or  any  subcontractor  to  com¬ 
ply  with  overtime  pay  requirements  of  the 
Contract  Work  Hours  and  Safety  Standards 
Act,  if  the  funds  withheld  by  the  FAA  for 
the  violations  are  not  sufficient  to  pay  fully 
both  the  unpaid  wages  due  laborers  and 
mechanics  and  the  liquidated  damages  due 
the  United  States,  the  available  funds  shall 
be  used  first  to  compensate  the  laborers  and 
mechanics  for  the  wages  to  which  they  are 
entitled  (or  an  equitable  portion  thereof 
when  the  funds  are  not  adequate  for  this 
purpose);  and  the  balance,  if  any,  shall  be 
used  for  the  payment  of  liquidated  damages 
(29  CFR  5.14(d)  (2) ). 

I.  Working  conditions.  No  contractor  may 
require  any  laborer  or  mechanic  employed 
in  the  performance  of  the  contract  to  work 
in  surroundings  or  under  working  conditions 
that  are  unsanitary,  hazardous,  or  dangerous 
to  his  health  or  safety  as  determined  under 
construction  safety  and  health  standards 
(29  CFR  Part  1518;  36  F.R.  7340)  issued  by 
the  Secretary  of  Labor. 

J.  Subcontracts.  The  contractor  will  in¬ 
sert  in  each  of  his  subcontracts  the  clauses 
contained  in  paragraphs  A  through  K  of  this 
provision,  and  also  a  clause  requiring  the 
subcontractors  to  Include  these  provisions 
in  any  lower  tier  subcontracts  which  they 
may  enter  into,  together  with  a  clause  re¬ 
quiring  this  Insertion  in  any  further  sub¬ 
contracts  that  may  in  turn  be  made  (29  CFR 
5.5(a)(6),  5.5(c)(4)). 

K.  Contract  termination;  debarment.  A 
breach  of  paragraphs  A  through  J  of  this 
provision  may  be  grounds  for  termination 
of  the  contract.  A  breach  of  paragraphs  A 
through  E  and  I  may  also  be  grounds  for 
debarment  as  provided  in  29  CFR  5.6  of  the 
regulations  of  the  Secretary  of  Labor  (29 
CFR  5.5(a)(7)). 
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